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TITLE 3—THE PRESIDENT
PROCLAMATION 3115

CorLumsus Day, 1955

BY THE PRESIDENT OF THE UNITED STATCS
OF ALIERICA
A PROCLATIATION

WHEREAS. Christopher Columbus,
with a fleet of three vessels, daringly
set sail upon an unknown sea and per-
severed until he landed upon & strange
shore, thus discovering a new continent
and a new world; and

WHEREAS appropriate recognition
should be given to the memory of this
great navigator, whose exploits have m-

spired other brave men throughout the

centuries to seek those opportunities
which lie beyond the horizon; and

WHEREAS October 12, 1492, the date
of the sighting of land by Columbus’ 1n-
treprd crew, marks the begmning of a
new epoch 1 mankind’s ever-widemng
search for a freer and a richer life; and

WHEREAS a grateful Congress, 1n ap-~
preciation of the debt we owe to
Christopher Columbus, by a jomt reso-
lution approved April 30, 1934 (43 Stat.
657) requested the President to issue a
proclamation designating October 12 of
each year as Columbus Day-

NOW THEREFORE, I, DWIGHT
D. EISENHOWER, President of the
United States of America, do hereby
designate Wednesday, the fwelfth day
of October, 1955, as Columbus Day, and I
direct that the flag of the United States
be displayed on all Government build-
mgs on that day. I also invite our citi-
zens to observe this anmversary with
ceremonies designed to honor the dis-
coverer of America.

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the Seal
of the United States of America to be
affixed. -

DONE at the City of Washington this
tenth day of October in the year of our

Tord nineteen hundred and
[sear] fifty-five, and of the Independ-
ence of the United States of
America the one hundred and eightieth,

DwiceT D. EISENHOWER
By the President:

Joun FosTER DULLES,
Secretary of State.

[F. R. Doc. 55-8397; Filed, Oct. 12, 1953;
1:39 p. m.}

EXECUTIVE ORDER 10639

ALIENDLIERT OF THE TARIFF OF UNITED
STATES FOREIGI SthvicE FEES

By virtue of and pursuant to thHe au-
thority vested in me by section 1745 of
the Rewvised Statutes of the TUnited
States, as amended (22 U. 8. C. 1201, it
1s hereby ordered as follows:

The Tariff of United States Foreimn
Service Fees, prescribed byccction V-15
of the Forelgn Service Regulations of
the United States (Executive Order No.
7968, as amended; 22 CFR 103.1), is
amended by deleting therefrom Items
No. 1, 2, 3, 4,and 5.

All prior Executive orders inconsistont
herewith are amended accordingly.

~=. This order shall become effective ten

days after the date of its publication in
the FEDERAL REGISTER.

Dvncar D. Esciiaowen

THE WHITE HOUSE,
October 10, 1955.

[F. R. Doc. §5-8415; Filed, Oct. 13, 1935;
12:00 m.}

EXECUTIVE ORDER 10640

THE PRESIDENT'S COLMIOTTEE ON EXIFLOY-
1IENT OF THE PHYSICALLY HANDICAPPED

By virtue of the authority vested in
me as -President of the United States,
and 1n order to provide for the canrying
out of the provisions of the Joint Rezolu-
tion approved July 11, 1949, ch. 302, €3
Stat. 409, as amended, and the provi-
sions of section 8 of the Vocational Re-
habilitation Act, as amended by cection
2 of the Vocational Rehabilitation
Amendments of 1954 (68 Stat. 659; 29
U. S. C. 38) it is ordered as follows:

Secrrorr 1. Composition of the Com-
mittee. (a) 'There is hereby continued,
subject to the provisions of this order
and under the name of the President's
Committee on Employment of the Physi-
cally Handicapped, the now existing
committee of that name C(heretofore
sometimes referred to as the President's
Committee on Nationzl Employ the
Physically Handicapped Week).

(b) The President's Committee on

Employment of the Physically Handl-
capped (hereinafter referred to as the
Committee or as the President’s Com-

(Continued on next page)
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mittee) shall be composed of a Chair«
man and not more than two Vice Chalr«
men, who shall be appointed by and
gserve at the pleasure of the President,
and of so many other members as may
be appointed thereto from time to time
by the Chairman of the President's
Committee upon the advice of the Ex-
ecutive Committee (hereinafter provided
for) from among persons (including
representatives of organizations) who
can contribute to the achievement of the
objectives of the Committee. Members
appointed by the Chairman shall be
appointed for & period of three years and
may be reappointed. The foregoing
provisions of this subsection shall not
operate to terminate the miembership of
any person who is & member of the Com-
mittee immediately prior to the issuance
“of this order. The Chairman of tho
President’s Committee, with the ap«
proval of the Executive Committee, may
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at any time terminate the service of any
member of the President’s Committee,
except any member appoimnted by the
President.

(¢) The Charman of the President’s
Committee, upon the advice of the Exec-

utive Committee, may designate as, or

mvite to be, associate members of the
President’s Committee any heads of Fed-
eral departments and agencies which
have responsibility for rehabilitation
services or promotional activities touch-
ing the field of interest of the Committee
or which are leading utilizers of phys-
1cally handicapped personnel, GOvernors
of States and territories, and representa-
tives of such heads or Governors.

Sec. 2. Functions of the Commitiee.
The President’s Committee shall facili-
tate the development of maximum em-
ployment opportunities for the phys-
1cally handicapped. To this end the
Committee shall supply mformation to
employers, conduct a program of public
education, and enlist the aid and co-
operation of Federal officials, State ofil-
cials, Governor’s committees, local com-
mittes, professional trade groups, and

~orgamized labor. In carrying out the

functions vested i it by section 8 of the
Vocationhal Rehabilitation Act, as
amended, the Committee shall work
closely with the Department of Labor,
Department of Health, Education, and
Welfare, the Veterans’ Admimstration,
State employment-security agencies, and
State vocational-rehabilitation agencies,
Representatives of mndustry, labor, and
public and private agencies may.be 1n-
vited to attend meetings of the Presi-
dent’s Committee.

Sec. 3. Ezxecutive Committee. (@)
There 1s hereby established the Execu-
tive Committee of the President’s Com-
mittee on Employment of the Physically
Handicapped. The Executive Commit-
tee shall be composed of the Chairman
of the President’s Committee, who shall
also be the Chairman of the Executive
Commitiee, the Vice Chairmen of the
President’s Committee, and so many
additional members as will provide an
Executive Committee of not less than
fifteen and not more than forty mem-
bers. The said additional members shall
be appommted annually by the Chairman
of the President’s Committee, from
among the members of the President’s
Committee or otherwise. The Chair-
man of the President’s Committee may
at any time terminate the service of any
member of the Executive Committee.

(b) The Executive Committee shall
advise and assist the Charrman of the
President’s Committee m the conduct
of the business of the President’s Com-
mittee and, as authorized by the Presi-
dent’s Committee or the Charman
thereof (with due regard for the respon-
sibilities of other Federal agencies), shall
study the problems of the physically
handicapped 1in obtaming and retaming
suitable employment, invite authorities
m the various professional, techmeal,
and other pertinent fields to assist in
the exploratmn of those problems, and
review and develop plans and projects
for promoting the employment of the
physically handicapned,

FEDERAL REGISTER

_ Seec. 4. Advisory Council, There is
hereby established the Advicory Council
on Employment of the Physically Handi-
capped, which shall advise the Presi-
dent’s Committee with respect to the re-
sponsibilities of the Committee. The
Council shall be composed of the Chair-
man of the President’s Committee, who
shall also be the Chairman of the Coun-
cil, and of the following-named ofiicers,
or their respective alternates: the Secre-
tary of Commerce, Secretary of Labor,
the Secretary of Health, Education, and
Welfare, the Administrator of Veterans'
Affairs, and the Chairman of the United
States Civil Service Commission,

Sec. 5. Administrative and incidental
matters. (a) The President's Commit-
tee, the Executive Committee, and the
Adwvisory Council shall each meet on the
cail of the Chairman of the President's
Committee at a time and place desiz-
nated by him. In the case of the Presi-
dent’s Committee and the Executive
Committee, the Chairman shall call at
least one meeting and two meetings, re-
spectively, to be held during cach
calendar year.

(b) In the absence of designation by
the President, the Chairman of the Presl-
dent’s Committee may from time to time
designate a Vice Chairman of the Presl-
dent’'s Committee to be one or more of
the following-named in the absence of
the Chairman: Acting Chairman of the
President's Committee, Acting Chairman
of the Executive Committee, and Acting
Chairman of the Advisory Council. The
Chairman of the President’s Committee
shall from time to time assign other du-
ties to the Vice Chairmen thereof.

(¢) The Chairman of the President's
Committee shall on behalf of the Prcsl-
dent direct the Committee and its func-
tions.

(d) The Chairman may from time to
time prescribe such necessary rules, pro-
cedures, and policies relating to the
President’s Committee, the Executlve
Committee, and the Advisory Councll,
and their afiairs, as are not inconsistent
with law or with the provisions of this
order,
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(e) All members (including the Chair-
man and Vice Chairmen) of the Presi-
dent’s Committee, the Executive Com-
mittee,. and the Advisory Councit shall
cerve without compznsation. The Charr-
man and the Vice Chairmen of the Presi~
dent's Committee may receive transpor-
taticn and per-diem alowances as
authorized by lavw for persons serving
without compensation.

{f) Employees of the Committee shall
be appointed, subject to Iavw, and shall be
directed, by the Chairman of the Com-
mittee. To such extent as may be mu-
tuglly arronged by the Chairman of the
Committee and the Seerefary of Labor,
employecs of the Committee shall bz
subject to the administrative rules, resu-
Iations, and procedures of the Departe
ment of Labor.

(rr) 'The Department of Lakor 1s re-
quested to make available ta the Pres:-
dent's Committee necescary office space
and to furnish the Commitfes, under
such arrangements respecting financny
25 may be appropriate, neceszary eqump-
ment, supplies, and services. The esti-
mates of appropriations for the opera-
tions of the Committee shall be included
twithin the framework of the approprna-
tion structure of the Departmenf of
Labor, in such maonner as the Director
of the Burcau of the Budset may pre-
ceribe. The Chairman of the Commit-
tee, In cooperation with the Budgef Office
of the Department of Labor, shall be
responsible for the preparation and
justification of the eztimates-of appro-
priations for the Committee.

Sce. 6. Prior orders. To the extent
that this order Is inconsistent with any
provision of any other order, or with any
provision of any rezulation or other
megasure or disposzition, issued, made, or
taken by the President or by any ofher
officer of the executive branch of the
Government, this order shalt confrol.

Dwicer D. EISEISHOWER

THE Warrz H
October 10, 1355.

53-8216; Filed, 13, 1935;
12:00 ] -

{P. R. Dsx

RULES AND REGULATIONS

TITLE 6—ACRICULTURAL CREDIT

Chapter Hl—Farmers Home Admims-
tration, Depariment of Agriculture

Subchapter B—Farm Ownership Loons

Part 311—BASIC REGULATIONS

SUBPART B—LoAN LIIUTATIONS
AVERAGE VALUES OF FARLIS; ITEDRASEA

For the purposes of title I of the Bank-
head-Jones Farm ‘Tenant Act, as
amended, average values of efilcient fam-
ily-type farm-management units for the
counties identified helow are determined
to be as herein set forth. The average
values heretofore established for caid
counties, which appear in the tabulations
of average values under § 311.29, Chap-
ter IO, Title 6 of the Code of Federal

Rezulations, are hereby supersaded by
the averaze values set forth balow for
cald counties.

IIECTACTEIA Arerage
County: ralue

Adams £23,632
Antelope 22,603
Arthur 22,033
Banner 23,000
Blalno 22,49€0
Bogne 22,000
Bsx Butte 23,030
Esyd 22,€39
Brown 22,020
Bufialo 23,000
Burt 25,002
Butlcr 253,009
Cacs 25,080
Cedar 22,000
Chaco 23,000
Cherry 22,000
Chegyenne 23,030




7720
Nesrasga—Continued
Average
County—Continued value

Clay $23, 000
Colfax 25, 000
Cuming 25, 000
Custer 22, 000
Dakota 26, 000
Dawes 25, 600
Dawson 25,000
Deuel 25, 000
Dixon 22, 000
Dodge -z 25,000
Douglas 25, 000
Dundy 25, 000
Fillmore 23, 000
Franklin 232 000
Frontier 23, 000
Furnas 23, 000
Gage 23, 000
s Garden - 25, 000
Garfield 22, 000
Gosper 23, 000
Grant 22, 000
Greeley 22, 000
Hall 25, 000
Hamilton 25, 000
Harlan 23, 000
Hayes 23, 000
Hitchcock 23, 000
Holt 22, 000
Hooker 22, 000
Howard 22, 000
Jefferson = 23, 000
Johnson ¢ 23, 000
Kearney 25, 000
Keith 25, 000
Keya Paha 22, 000
Kimball 25, 000
Knox 22, 000
Lancaster 25, 000
Lincoln 25, 000
Logan 22, 000
Loup 22, 000
McPherson 22, 000
Madison 22, 000
Merrick 25,000
Morrill 25, 000
Nance 22, 000
Nemaha 25, 000
Nuckolls 23, 000
Otoe 25, 000
Pawnee 23, 000
Perkins 25, 000
Phelps 25, 000
Plerce 22, 000
Platte 25, 000
Polk 25, 000
Redwillow 23, 000
Richardson 25, 000
Rock 22, 000
Saline 23, 000
Sarpy 25, 000
Saunders 25, 000
Scotts Bluff 25, 000
Seward v 25, 000
Sheridan 25, 000
Sherman 22, 000
Sloux 25, 000
Stanton 22, 600
Thayer 23,000
Thomas 22,000
Thurston 25, 000
Valley b 22, 000
Washington 25, 000
Wa.yne 22, 600
Webster 23, 000
‘Wheeler 22, 000
York 25, 600

(Sec. 41 (1), 60 Stat. 1066; 7 U. S. C. 1015 (1).
Applies sec, 3 (a), 60 Stat. 1074; 7 U. S. C.
1003 (a))

Dated: October 11, 1955,

[seArl R. B. McLEAIsH,
Admanistrator,
Farmers Home Administration.

[F. R. Doc, 55-8377; Filed, Oct. 13, 1955;
8:561 a. m.]

RULES AND REGULATIONS

ParT 311—BASIC REGULATIONS
SUBPART B—LOAN LIMITATIONS
AVERAGE VALUES OF FARMS; NEW JERSEY

For. the purposes of title I of the Bank-
head-Jones Farm Tenant Act, as
amended, average values of efficient fam-
ily-type farm-management units for the
counties 1dentified below are determined
to be as herem-set forth. The average
values heretofore established for said
counties, which appear m the tabulations
of average values under § 311.29, Chap-
ter I, Title 6 of the Code of Federal
Regulations, are hereby .superseded by
the average values set forth below for
said counties.

New JERSEY
Average
County- . value

Atlantic $20, 000
Bergen 35, 000
Burlington 25, 000
Camden 20, 000
Cape May 20, 000
Cumberland 20, 000
Gloucester 20, 000
Hunterdon 30, 000
Mercer 25, 000
Middlesex 25, 000
Monmouth 25, 000
Morris 30, 000
Ocean 20, 000
Somerset 30, 000
Sussex 30, 000
‘Warren 30, 000

(Sec. 41 (1), 60 Stat. 1066; 7 U. S. C. 1015 (1).
Applies sec. 3 (a), 60 Stat, ,@74; 7U.8.C,
1003 (a)) )

Dated: October 11, 1955. ‘
[sEAL] R. B. McLEA1sH,
Admnstrator

Farmers Home Admwnmstration.

[F. R. Doc. 55-8378; Filed, Oct. 13, 1955;
8:52 a. m.]

TITLE 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PART 1003—DomMESTIC DATES PRODUCED OR
PACKED I¥ L,OS ANGELES AND RIVERSIDE
COUNTIES OF CALIFORNIA

ESTABLISHMENT OF ADDITIONAL GRADE REG=-
ULATIONS FOR THE 1955-56 CROP YEAR

In accordance with the provisions of
Marketing Agreement No. 127 and
Order No. 103 (20 F R. 5056) regunlating
the handling of domestic dates produced
or packed 1n Los Angeles and Riverside
Counties of California, effective under
the Agricultural Marketing Agreement
Act of 1937, as amended, (7 U. S. C. 601
et seq.) and upon the basis of the recom-
mendation of the Date Admimstrative
Committee established under the afore-
saxd marketing agreement and order,
and other available information, it is
hereby found that the additional grade
regulation heremafter provided, appli-
cable to the shipment of Deglet Noor
dates durmg the effective period thereof,
will tend to effectuate the declared policy
of the act. ri

It 15 hereby further found that it is
mmpracticable and contrary to the public
inferest to give prelimnary notice-and
postpone the effective date of this regu-

lation later than October 14, 1956 (60
Stat. 237; 5 U. S. C. 1001 et seq.) because
the time intervening between the date
when mnformation upon which thi¢ regu-
lation is based became available and the
time when this regulation must becomo
effective in order to effectuate the do-
clared policy of the act is insufficlent;
a reasonable time is permitted, under the
circumstances, for preparation to comply
with the regulation; and: good cause
exists for making the provisions hereof
effective at the indicated time.

The shipment of early varieties of 1065
crop dates has already begun and it is
expected that shipments of Deglet Noor
dates, the principal variety, will ap-
proach significant volume during the
next few weeks. All shipments of dates
in whole and pitted form since Septeme
ber 1, 1955, have been subject to tho
minimum standards of quality (Grade C
of the effective U. 8. Standard for
Grades of Dates) provided for in § 1003.-
39 of the agreement and order. Early
inspections of 1955 crop Deglet Noor
dates have shown that lots meeting tho
minimum requirements of Grade C have,
in some instances, been below that stato
of maturity which it Is deemed in the
public interest should be required for
domestic sale in whole or pitted form.
The additional grade regulation gob
forth below will result:in an improvo-
ment in the average quality of dates sold
to consumers during 1955-56,

It is therefore ordered that the ship-
ment of Deglet Noor dates shall be in
accordance with the following regulation
during the effective period thereof:

§1003.202 Additional grade regultt-
tion. Beginning at 12:01 a. m,, P 4. t.,
October 14, 1955.and ending at 12:01
a.m., P s. t., August 1, 1956, Deglet Noor
whole and pitted dates handled under
this part shall meet the requirements of
U. 8. Grade C of the United States Stand«
ards for Grades of Dates, effective Augusgh
26, 1955 (20 ¥ R. 5755) Provided, That,
such dates shall score not-less than 30
points for character, as defined in
§ 52.1009 of this chapfter,

(Sec. 5, 49 Stat. 763, as amended; 7°U. 8. ¢.
608c)

Dated: October 11, 1955,

[seavl S. R. SmitH,
Director Fruit and Vegetublo
Division, Agricultural Market-
g Service.

[F. R. Doc. 55-8374; Filed, Oct. 13, 1065;
8:61 a. m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter —Federal Trade Commission
[Docket 6296]

Part 13—DicestT orF CEASE AND DESIST
ORDERS

MAX FEUER ET AL.

Subpart—Advertising falsely or mis«
leadingly: § 13.15 Business status, dde
vantages, or connections: Praduocer
status of dealer or seller: Manufacturer;
§ 13.30 Composition of goods; §13.13
Formal regulatory end statutory re-
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.quirements: Fur Products Labeling Act;
-§13.155 Prices: Comparative; § 13.235
Source or origin: Maker or seller, ete.
Subpart—»aZisbranding or mislabeling:
§ 13.1185 Composition; § 13.1212 Formal
regulatory and statutory requirements:
Fur Products Labeling Act; §13.1260
Nature; §13.1325 Source or origwn.
Maker or seller, etc.. Fur Products
Labeling Act; Place: Forewgn, 1n general.
Subpart—>Misrepresenting oneself and
goods—Goods: §13.1580 Composilion;
§13.1623 Formal regulatory and stati-
tory requirements: Fur Products Label-
mg Act; §13.1685 Nature; §13.1745
Source or origin: Maker or seller, ete.,
Place: Forewgn, in general; [Blisrepre-
senting oneself and goodsl—Prices:
§ 13.1785 Comparative. Subpart—Neg-
lecting, unfawrly or deceptively, to make
materal disclosure: § 13.18345 Composi~
tion. Fur Products Labeling Act;
§ 13.1852 Formal regulaiory and statu-
tory requirements: Fur Products, Label-
me Act; § 13.1870 Nature: Fur Products
Labeling Act; § 13.1900 Source or origin’
Fur Products- Labeling Act: BMaker or
seller etc., Place. I In connection with
the mtroduction, or the manufacture.for
mitroduction, or the sale, advertisement,
offer for sale, transportation, or dis-
tribution of fur products in commerce,
or 1n connection with the manufacture
for sale, sale, advertising,. offer for sale,
transportation, or distribution of fur
products made 1n whole or 1n part of fur
which had been shipped and recewved in
commerce, as “commerce” “fur” and
“fur product” are defined in the Fur
Products Labeling Act (all other charges
in the complaint not specifically covered
i the order having been dismissed as
to both respondents) (A) Misbranding
fur products by- (1) Failing to affix
labels to fur products showmg: (a) The
name or names of the animal or amimals
producing the fur or furs contamed in
the fur product as set forth in the Fuar
Products Name Gmde and as prescribed
under the rules and regulations; (b)
that the fur product contamns or 1s com-
posed of bleached, dyed, or artificially
colored fur when such 1s a*fact; (¢) that
the fur produet 1s composed mn whole or
1n substantial.part of paws, tails, bellies,
or waste fur when such 1s a fact; (d) the
name, or other identification issued and
registered by the Commission of one or
more persons who manufactured such
fur product for miroduction mnto com-
merece, introduced it into commerce, sold
it 1n commerce, advertised or offered for
sale 1n commerce, or transported or dis-
tributed it in commerce; (e) the name
of the country of onigin of any imported
furs used 1n the fur product; (2) setting
forth on labels attached to fur products,
the name or names of any ammmal or
animals other than the name or names
provided for in “(A) (1) (a)” ahove; (3)
setting forth on labels attached to fur
products, nen-reqiured mformation
mingled with required information; (B)
falsely or deceptively nvoicing fur
products by- (1) Failing to furnish in-
voices to purchasers of fur products
showing: (a) The name or names of the
animal or amimals producing the fur or
furs contained in the fur product as set
forth in the Fur Products Name Guwde

FEDERAL REGISTER

and as prescribed under the rules and
regulations; (b) that the fur product
contains or is composed of bleached,
dyed, or artificially colored fur when
such is a fact; () that the fur product
is composed in whole or in substantial
part of paws, tails, bellies, or waste fur
when such is a fact; (d) the name and
address of the person issuing such in-
voices; (e) the name of the country of
origin of any imported furs contained in
the fur products; (2) usinz on involces
the name or names of any animal or
animals other than the name or names
provided for in “(B) (1) (a)" above;
(3) setting forth on invoices pertaining
to fur products, required information in
abbreviated form; (C) falsely or decep-
tively advertising fur products throush
the use of any advertisement, repre-
sentation, public announcement or no-
tice, which is intended to aid, promote,
or assist, directly or indirectly, in the
sale or offering for sale of fur products,
and which: (1) Fails to disclose the
name or names of the animal or animals
producing the fur or furs contained in
the fur products as set forth in the Fur
Products Name Guide and as prescribed
under the rules and reculations; (2)
fails to disclose that fur products con-
tain or are composed of bleached, dyed,
or otherwise artificially colored fur when
such is the fact; (3) uses abbreviated
words or terms of required information
or which, if printed, fails to state in type
of equal size all parts of the required in-
formation; (4) represents, directly or by
implication: (a) That a sale price en-
ables purchasers of fur products to effec-
tuate any savings in excess of the
difference between the said price and
the price at which comparable products
were sold during the time specified or, if
no time is specified, in excess of the dif-
ference between said price and the cur-
rent price at which comparable products
are sold; (b) that any fur products were
manufactured or desisned by respond-
ents, when such is contrary to the factk;
(5) makes the pricing claims or repre-
sentations referred to in “(C) () (a)”
above, unless there is maintained by re-
spondents full and adequate records dis-
closing the facts upon which such claims
and representations are based, as re-
quired by Rule 44 (e) of the rules and
regulations; and (D) failing to maintain
and preserve full and adequate records,
in the manner and form required by
Rules 40 and 41 of the rules and resula-
tions, showing the information cct forth
on labels which respondents have re-
maved from fur products and in leu
thereof substituted and afiixed respond-
ents’ labels thereto; and, IT, in connec-
tion with the offering for sale, sale, and
distribution of fur products in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act, making,
directly or by implication, any of the
representations prohibited in “(C) (4)"
of the instant order; prohibited.

(Sec. 6, 88 Stat. 721; 15 U. 8. C. 40. Intere
pret or apply sec. 5, 38 Stat. 710, oo amended,
sec. 8, 65 Stat. 179; 16 U. 8. O, 45, €91)
[Cease and deslst order, 2Max Feuer et al. t. a.
Feuer Fur Company, Chicago, I, Dgschet
6298, September 10, 1955]

Ti2l

In the latter of IMax Feuer end Sue
Feuer, Individually end as Copartiners
Trading as Feuer Fur Company

This proceeding was heard by Frank
Hier, hearinr examiner, upon the com-
plaint of the Commission which charged
respondents with the use of unfar aets
and practices in commerce in violation
of the provisions of the Federal Trade
Commission Act and the Fur Products
Labeling Act and the rules and rezula-
tions promulzated under the latter, and
upon a stipulation between the parties
providine for the enfry of a2 consznf
order, by the terms of which respondents
admitted all the jurnisdictional alleza-
tions set forth in the complaint, agreed
that the record in the matter mght be
taken as if findings of jurisdictional
facts had been made in accordance with
such allegations, and expressly waived
any further procedural steps bzfore the
hearing examiner or the Commission;
the making of findings of facts and con-
clusions of lavr by either; and 211 the
rirhts they might have to challenge or
contest the validity of the order fo cease
and desist In accordance with the
stipulation.

It was set forth in sald stipulation that
the record, on which the initial decision
and the decision of the Commission
should be based, should consist solely of
the complaint and the agreement; that
the agreement should not become part of
the ofilcial record unless and until it
bzcame a part of the decision of the
Commission; that the agreement was for
cettlement purposes only and did nob
constitute an admission by respondents
that they had violated the law as alleged
in the complaint.

Sald stipulation further provided that
anl portions of the complaint which
charged that respondents misrepresented
that they were “Chicago’s Largest Ex-
clusive Furrlers” as alleged in Para-
graphs Four (e) and Seventeen (d) be
dismissed for lacl: of proof and that the
stipulation disposed of the proceeding as
to all parties.

Thereafter said hearing examiner
concluded that the proceeding was in the
public interest; that such stipulation
was an appropriate disposition thereof;
and, in accordance with the action con-
templated and ogreed upon, made his
order to cease and desist.

Thereafter said initial decision, in-
cluding said order, as announced and de-
creed by““Decision of the Commission
and Order to File Report of Compliance”,
dated September 16, 1955, became, on
sald date, pursuant to §3.21 of the Com-
mission’s rules of practice, the decision
of the Commission.

Sald order is as follows:

It 1s ordered, 'Tnat respondents, Max
Feuer and Sue Feuer, individually and
as copartners trading as Feuer Fur Com-
pany, or under any other trade name,
and respondents’ reprezentatives, agents
and employees, directly or throush any
corporate or other device, in connection
with the introduction, or the manufac-
ture for introduction, or the sale, adver-
tizement, offer for sale, transportation or
distribution of fur preducts in commerce,
or in connection with the manufacture
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for sale, sale, advertising, offer for sale,
transportation or distribution of fur
products which have been made 1n whole
or in part of fur which had been shipped
and received in commerce, as ‘“com-
merce,” “fur,” and “fur product” are
defined in the Fur Products Labeling
Act, do forthwith cease and desist from:

A, Misbranding fur products by-

1. Failing to affix labels to fur prod-
ucts showmg:

(a) The name or names of the animal
or animals producing the fur or furs con-
tained in the fur product as set forth
the Fur Products Name Gude and as
preseribed under the rules and regula-
tions;

(b) That the fur product contains or
1s composed of bleached, dyed, or artifi-
cially colored fur when such 1s a fact;

(¢) That the fur product 1s composed
in whole or in substantial part of paws,
tails, bellies or waste fur when such 1s &
fact;

(d) The name, or other i1dentification
issued and registered by the Commssion
of one or more persons who manufac-
tured such fur product for introduction
into commerce, mtroduced it into com-
merce, sold it i commerce, advertised or
offered for sale in commerce, or trans=
ported or distibuted it 1n commerce.

(e) The name of the country of origin
of any imported furs used in the fur
product. S

2. Setting forth on labels aftached to
fur products, the name or names of any
animal or animals other than the name
or names provided for i paragraph A
(1) (a) above.

3. Setting forth on labels attached to
fur products, non-required information
mingled with required information.

B. Falsely or deceptively invoicing fur
products by*

1. Failing to furnish invoices to pur-
chasers of fur products showing:

(a) The name or names of the amumal
or animals producing the fur or furs
contained in the fur product as set forth
in the Fur Products Name Gude and as
11;)rescribed under the rules and regula=

ions;
« (b) That the fur product contamns or
is composed of bleached, dyed, or artifi-
cially colored fur when such 1s a fact;

(c) ‘That the fur product 1s composed
in whole or in substantial part of paws,
tails, bellies, or waste fur when such 1s
o fact;

(d) The name and address of the per-
son 1ssuing such invoices;

(e) 'The name of the country of ongin
of any imported furs contamed in the”
fur product.

2. Using on invoices the name or
names of any animal or amimals other
than the name or names provided for in
paragraph B (1) (a) above.

3. Setting forth on invoices pertaimng
to fur products, required information in
abbreviated form.

C. Falsely or deceptively advertising
fur products through the use of any ad-
vertisement, representation, public -gn-
nouncement or notice, which 1s intended
to aid, promote or assist, direetly or in-
directly in the sale or offering for sale of
fur produets, and which:

1. Fails to disclose the name or names
of the animal or animals producing the

RULES AND REGULATIONS

fur or furs contained in the fur products
as set forth i the Fur Products Name
Gude and as prescribed under the rules
and regulations;

2. Fails to disclose that-fur products
contain or are composed of bleached,
dyed, or otherwise artificially colored fur
when such 1s the fact;

3. Uses abbreviated words or terms of
required information or whaeh, if printed,
fails to state in type of equal size all
parts of the required information;

. 4, Represents directly or by implica-
ion:

(a) That 2 sale price enables pur-
chasers of fur products to effectuate any
savings 1 excess of ‘the difference be-
tween the said price and the price ab
which comparable products were sold
during the time specified or, if no time
is specified, 1 excess of the difference
between said price and the current price
at which comparable products are sold;

(b) That any fur products were man-
ufactured or designed by respondents,
when such is contrary to the fact.

5. Makes the pricing claims or.repre-
sentations referred to in paragraph C
(4) (a) above, unless there i1s maintamed
by respondents full and adequate records
disclosing the facts upon which such
claims and representations are based, as

-required by Rule 44 (e) of the rules and

regulations.

D. Failing to maintain and preserve
full and adequate records, in the manner
and form required by Rules 40 and 41
of the rules and regulations, showing the
information set forth on labels which
respondents have removed Ifrom fur
products and 1n lieu thereof substituted
and affixed respondents’ labels thereto.

It 1s further ordered, That respondents
Max Feuer and Sue Feuer, individually
and as copartners trading as Feuer Fur
Company, or under any other trade
name, and respondents’ representatives,
agents and .employees, directly or
through any corporate or other device,
m connection with the offering for sale,
sale, and distribution of fur products in
commerce, as “commerce” is defined in
the Federal Trade Commission Act, do
further cease and desist, from making,
directly or by implication, any of the
representations prohibited by paragraph
C (4) of this order.-

It 18 further ordered, That all other
charges contained mm the complaint not
specifically covered in the above order
are herewith.dismissed as to both re-
spondents.

By said “Decision of the Commission”
etec., report of compliance was required
as follows:

It 1s ordered, That the respondents
‘herem shall, withm sixty (60) .days
after service upon them of this order,
file with the Commussion a report in
writing setting forth in detail the man-
ner and form in which they have com=-
plied with the order to cease and desist.

Issued: September 16, 1955. -
By the Commission.

{sEaL] Joun R. HEmI,
Acting Secretary.

[F. R. Doc. 55-8366; Filed, Oct. 18, 1955;
8:49 a. m]

TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Board
Subchapter A—Civil Alr Regulations

PART 1-—CERTIFICATION, IDENTIFICATION,
AND MARKING OF AIRCRAFT AND RELATED

PRODUCTS :

REVISION OF PART

= Becayse of the number of outstanding

amendments to Part 1 there follows o
revision of' Part 1 incorporating all
amendments thereto which were in ef-
fect on October 1, 1955.

By the Civil Aeronautics Board.
[sEAL] M. C. MULLIGAN,
Secretary.
Part 1—Certification, Identifica-
tion, and Marking of Arcraft
and Related Products

APPLICABILITY AND DEFINITIONS

Seo.

1.0  Applicability of this part.
1.1 Definitions.

1.2 Type design,

TYPE CERTIFICATES

110 Application.

111 Products for which Issued,

1.12 Requirements for issuance.

1.13 Location ¢of manufacturing faollities,
1.14 Transferability.

1.16 Inspections and tests,

1.16 Duration,

1,17 Display.

1.18  Privileges.

1,19

Statement of conformity.
CHANGES IN TYFE DESIGN

1.20 General,

121 Cilassification of changes.

1.22 Approval of minor changes.

1.23 Approval of mafjor changes,

124 Service experience changes.

SUPPLEMENTAL TYPL CERTIFICATES

125 Supplemental type cortificates.

1.26 Applicable requirements,

1.27 Requirements for issutance,

1.28  Privileges.

PRODUCTION CERTIFICATES

130 Applicatibn,

131 Products for which fssued.

1.32 Requirements for issuance.

1.33 Locatlon of manufacturing faollities.

1.3¢ Quality control.

135 -Privileges.

1.36 Quality control data roquiromonts;
prime manufactuter.

1.837 Information on subsidiary manufno~
turers.

138 Changes in quality control systom.

139 Multiple products.

140 Production limitation record.

141 Modification of the préduotion limi-
tation record.

142 ‘Transferability.

143 Inspections and tests,

144 Duratlon.

145 Display.

146 Responsibility of holder,

AIRCRAFT AND PRODUCT IDENTIFICATION
1.60 IXdentification.
REPLACEMENT AND MODIFICATION PARTH

155 Applcable rules,
ATRWORTHINESS CERTIFICATES
1.60 Application.
1.61 Alrcraft categories for which oire
worthiness certificates are issuod.
1.62 Amendment or modification,
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1.63 Transferabllity.

164 Duration.

1.65 Display.

1.66 Airworthiness certificates for normal,
utility, acrobatic, -and transport
categories.

1.67 Airworthiness certificate; require-
ments for issuance.

1.68 Airworthiness certificates for re-
stricted category alrcraft.

169 Airworthiness certificates for re-
stricted category alrcraft; require-
ments for issuance.

1770 MNultiple awrworthiness certification.

171 Airworthiness certificate for limited
category aircraft.

1.72 Airworthiness certificate for limited
category aircraft; requirements for
reissuance.

1773 Experimental certificates.

174 Experimental certificates; require-
ments for issuance.

«1.75 Special flight permits.

176 Special flight permits; requirements
for issuance.

uggm'r NATIONALITY AND REGISTRATION IIARKS

1.100 General.

1.101 Display of identification marks.

1102 Iocation of identification marks.

1,103 Measurements of identification
marks,

1104 Caolor.

1.105 Affixation.

1.106 Design.

13107 XMaintenance. -

1.108 Identification marks for noncon=-
ventional aircraft.

1109 Identification marks for export air-

= craft.

1110 Removal of aircraft identification
marks.

AvrHorTrY: §§1.0 to 1.110 Issued u%der
sec. 205, 52 Stat. 984, as amended; 49 U. S. C.
425. Interpretf; or apply secs. 601, €03, 52 Stat.
1007, 1009, 1026, as amended; 49 U. S. C. 551,
553, 672.

APPLICABILITY AND DEFINITIONS

§ 1.0 Applicability of this part. This
part establishes admimstrative requre~
ments for the issuance of type, produc-
tion, and airworthiness certificates, and
for the identification and marking of
aarcraft and related products.

§ 1.1 Definitions. As used n this
part, terms are defined as follows:

(a) Admnistration—(1) Adminisira-
for. The Admmistrator is the Admms-
trator of Civil Aeronautics.

(2) Applicant. An applicant is a
person or persons applying for approval
of an aircraft or any part thereof.

(3) Approved. Approved, when used
alone or as modifying -terms such as
means, devices, specifications, ete., shall
mean approved by the Admimstrator.

(4) Authorized representative of the

Admamstrator An authorized represent-
ative of the Admmistrator means any
employee of the Civil Aeronautics Ad-
mimstration or any private person, au~
thorized by the Admmustrator to per-
form any .of the duties delegated to the
Administrator by the provisions of this
part.
(5) Person. Person means any idi-
vidual, firm, copartnership, corporation,
company, association, jomnt-stock asso-
ciation, or body politic; and mcludes any
trustee, recewwver, assignee, or other sim-
itar representative thereofl

1 As defined in section 1 of the Civil Aero-
nautics Act of 1938, as amended.
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(6) Prime manufacturer. A prime
manufacturer means the percon who
1itiated the desicn and constructHon of
the product and who applied for the type
certificate, or any person to whom a cur-
rent right to reproduce the product has
been transferred.

(7) Subsidiary manufaclurer. A sub-
sidiary .manufacturer means the person
who contracted with the prime manu-
facturer to produce and to supply to the
prime manufacturer major ascemblies
‘and components which are manufac-
tured in conformity with the prime
manufacturer's approved drawings and
data for the fabrication of the product.

(8) United States. TUnited States
means the several States, the District of
Columbia, and the several Territories
and possessions of the United States, in-
cluding the Territorinl waters and the
overlying arr space thereof?

(b) Design—(1) Aircraft. Analrcrait
means any contrivance now known or
hereafter invented, used, or designed for
navization of or flicht in the air}?

(2) Awcraft engine. An aircraft en-
gine means an engine used, or intended
to be used, for propulsion of aircraft ond
includes all parts, appurtenances, and
acce;'ssorles thereof other than propel-
lers.

(3) Appliances. Appliances mean in-
struments, equipment, apparatus, parts,
appurtenances, or accessories, of what-
ever description, which are used, or are
capable of being or intended to be uced,
in the navigation, operation, or control
of awrcraft in flight (ncludinz para-
chutes and includin® communication
equpment and any other mechanism or
mechanisms installed in or attached to
aircraft during fligcht), and which are
not & part or parts of aircraft, aireraft
engines, or propellers?

(4) Product. The term product, “as
used in this part, means: (i) An air-
craft, (ii) an aircraft engine, (iil) o pro-
peller, or (iv) any appliance specified in
this subchapter (the Civil Air Requla-
tions) as eligible for a type certificate.

(5) Propeller A propeller includes all
parts, appurtenances, and accessories
thereof.?

§1.2 Type design. The type desism
shall consist of such drawings and specl-
fications as are necessary to dicclose the
conficuration of the product and all the
design features covered in the require-
ments of that part of the regulations in
this subchapter under which the product
is certificated, such information on di-
mensions, materials, and procesces as is
necessary to define .the structural
strength of the product, and such other
data as are necessary to permit by com-
parison the determination of the ajr-

_worthiness of subsequent products of the
same type.

TYPE CERTIFICATES

§110 Application. Any person,
whether or not a citizen of the United
States, may apply for the issuance of &
type certificate. The application for o
type certificate for o specified product
shall be made upon o form and in o
manner prescribed by the Adminis-
trator,

23

§1.11 Products for which 2esued. A
type certificate may bz issued for an
alfrcraft, aircraft engine, propeller, or
any appliance for which certification is
provided elsewhere in this subchapter.

£1.12 Requirements for issuance. A
type certificate for a product shall be
issued when:

(2) The applicant has submitted the
type desirm (see § 1.2) test reports, and
computations as may b2 required by that
part of the rezulations in this subchap-
ter under which the product is to be cer-
tificated.

(b) Upon examination of the typs de-
siem and the completion of all tests and
Inspections, the Administrator finds that
the type desicn meets the requirements
of the applicable rezulations in this
subchapter.

8113 Location of manufacturing fa-
cilities. No type certificate for a product
shall be issued if the manufacturing fa~
cilities therefor are located outside the
United States, unless where facilities are
Iocated outside the United States the
Administratot finds that no undue bur-
den on the Government is created in ad-
ministering applicable requirements of
the act or rezulations issued thereunder.

8114 Transferebility. A type cer-
tificate may be transferred or made
available to third persons by licensing
agreements, and the grantor shall im-
mediately notify the Administrator in
writing of any transfer, licensing agree-
ment, or termination thereof. The pro-
vislons of § 1.13 shall be compled with.

§1.15 Inspections and fests. (2) A
representative of the Administrator shall
ba permitted to make such inspections
and, in the case of alrcraft, flicht tests
as may be necezsary to determine com-
pliance with applicable requirements,

(b) A praduct manufactured under &
type certificate only shall be reqmred to
undergo inspection by a representative
of the Administrator fo determine
whether individual products conform
with the type design.

(c) The manufocturer of 3 produ
being manufactured under a typz certif-
icate only shall maintain at the plzce of
manufacture such technical data and
drawings as may be necessary to deter-
mine whether the product or any part
thereof conforms to the current type
desirm

(d) A meoenufacturer producinz =
product under the terms of a type cer-
tificate without a related production
certificate shall praovide, for products
manufactured after six months from the
date of issuance of the type certificate,
a production inspection system approved
by the Administrator which will zive
assurance that each article produced 1s
in conformity with the type design and
is In a condition for safe operation.

§1.16 Duralion. A type certificafe
shall remain in effect until surrendered,
suspended, revolied, or a termination
date is otherwise established by the
Board.

117 Display. 'Type certificates
shall be made available for examination
by an authorized representative of the
Board or of the Administrator.
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§ 1.18 Prwileges. 'The holder or li-
censee of a type certificate for a product
may, i the case of awcraft, obtamn amr-
worthiness certificates (see applicable
§§ 1.60 through 1.72y or in the case of
engines, propellers, or other products,
obtain approval for installation on cer-
tificated aircraft; he may obtamn a pro-
duction certificate for such products
(see §§ 1.30 through 1.46)

§ 1.19 Statement of conformity. (a)
'The holder of a type certificate only or
of a current rnight_to the benefits of a
type certificate only under a licensing
arrangement, upon the initial transfer
by him of the ownership of any product
manufactured under. such type certifi-
cate or upon application for original i1s-
suance of an awrworthiness certificate
for an aircraft, shall furnish to an au-
thorized representative of the Adminis-
trator a -statement of conformity for
such product on a form prescribed by the
Administrator. For aircraft manufac-
tured under a type certificate only, there
shall be included a statement that the
awrcraft referred to has sbeen flight
checked. For aircraft engmes and
for variable pitch propellers manufac-
tured under a type certificate only, there
shall be included a statement that the
engine or propeller referred to has been
subjected by the manufacturer to a final
operational check. When a production
certificate 1s held in addition to the

type certificate, the provisions of § 1.35

shall apply. The Admmistrator may
consider military acceptance in lieu of
o statement of conformity for a product
which has been manufactured for the
military service.

(b) A statementof conformity shall be
furnished to an authorized representa~
tive of the Admmistrator, upon a form
and in a manner prescribed by the Ad-
ministrator, for any prototype product
presented for type certification.

CHANGES IN TYPE DESIGN

§ 1,20 General. When the type design
is changed, the applicant shall demon-

strate that the product complies with the.

requirements of that part of the regula-~
tions in this subchapter under which it
was certificated.

§ 1.21 Class:fication of changes.
Changes shall be classified as minor and
major, A minor change shall be one
which has no appreciable effect on the
weight, balance, structural strength, re-
liability, operational characteristics, or
other characteristics affecting the air-
worthiness of the product. A major
change shall be one not classified as a
mmor change.

§ 1.22 Approval of mwnor changes.
Minor changes in a type design may be
approved mn accordance with a method
acceptable to the Administrator prior to
the submittal to the Admimstrator of
any substantiating or descriptive data.

§ 1.23 Approval of major changes.
Major changes in a type design shall be
approved only after receipt by the Ad-
ministrator of substantiating data and
necessary descriptive data for inclusion
in the type design.

RULES AND REGULATIONS

§1.2¢ Service egxperience changes.
(2) Where the Admimmistrator finds as a
result of service experience that an un-
safe  condition exists with respect to a
design feature, part or characteristic of
any product, and that such a condition is
likely to exist or develop in other prod-
ucts of the same type design, he shall
provide notice ?-thereof for all operators
of products of that type, and the product
shall not thereafter be operated until
the unsafe condition has been corrected,
unless otherwise:authorized by the Ad-
mmustrator under specified conditions
and limitations, mcluding .inspections.
In addition, the provisions of subpara-
graphs (1) and (2) of this paragraph
shall apply.

< (1) When the Admmistrator finds
that design changes are necessary to

correct the unsafe condition of the prod--

uct, the holder of the type certificate,
upon-request of the Admimnistrator, shall
submit appropriate design changes for
the approval of the Administrator.

(2) Upon approval, the descriptive
data covering the changes shall be made
available by the holder of the type cer-
tificate to all operators of products pre-
viously certificated under such type
certificate.

(b) Where no. current unsafe condi-
tion exists but the Administrator or the
holder of the type certificate finds
through service experience that changes
m type design will confribute to the
safety of the product, the holder of the
type certificate may submit appropriate
design changes for the approval of the
Administrator. TUpon approval of such
changes the manufacturer shall make
available to all operators of the same
type of product information on the de-
sign changes.

& SUPPLEMENTAL TYPE CERTIFICATES

§ 1.25 Supplementiel type certificdies.
‘When a person, other than the holder
of the type certificate for a product, al-
ters the product by mtroducing a-major
change (see § 1.21) in a previously ap-
proved type design, and the change is
not so extensive as to require applica-
tion for a new type certificate (see §§ 3.11
(e) 4b.11 (e) 5.11 (e) 6.11 (e) 13.11
(e), and 14.11 (e) of this chapter) such
person shall apply for the issuance of &
supplemental type certificate covering
the design change. The application
shall be made upon a form and 1n a man-
ner prescribed by the Administrator,

‘§1.26 Applicable requirements. The
applicant for a supplemental type certifi-
cate shall demonstrate that the altered
product meets the airworthiness require-
ments which are applicable to the prod-
uct mvolved (see §§ 3.11 (@) 4b.11 (D)
511 (d) 6.11 (@ 13.11 (d), and 14.11
(d) of this chapter)

§ 1.27 Requiwrements for issuance.
Upon receipt of an application and a
satisfactory demonstration of compli-
ance with the applicable requirements
1 accordance with §§ 1.25 and 1.26, the
Admimstrator shall indicate approval of

2Notification of any unsafe condition, of
the required corrective action, and of com-
pliance dates is usually provided through the
medium of Afrworthiness Directives issued
by the Administrator,

the change in type deslgn. Such ap-
proval together with the previously
issued type certificate for the product
shall constitute & supplemental type
certificate.

§1.28 Privileges.’-The holder or li-
censee of a supplemental type certificato
for an altered product may, in the case of-
aircraft, obtain alrworthiness certifl«
cates (see applicable §§1.60 through
1.72) or in the case of engines, propel-
lers, or other products, obtain approval
for installation on certificated aircraft;
he may obtain a production certificato
(see §§ 1.30 through 1.46) with respect
to thé change in the type design for
-which approval was obtained in accord-
ance with § 1.27.

Nore: The provisions of this sootion aro
not intended to affect in any way the proe-
prietary rights of the holder of a typo core
tificate or of a supplemental type cortificato,

PRODUCTION CERTIFICATES

§1.30 Application. Any persom,
whether or not a citizen of the United
States, may apply for the issuance of &
production certificate. The application
fdr & production certificate shall be made
upon & form and in & manner preseribed
by the Administrator.

§1.31 Products for which issued. A
production certificate shall be issued only
for products for which o type certificato
is currently in effect. The applicant
shall hold a currently effective type coxr=
tificate for the product to be manuface
tured or shall hold a current right to
the benefits of such certificate under &
licensing agreement.

§1.32 Requirements for issuance. A
person shall be issued o production cexr-
tificate when the Administrator finds,
after examination of the supporting data
and after inspection of the organization
and production facilities, that the appli.
cant complies with the requirements of
§§ 1.33 through 1.36.

§ 1.33 Location of manufacturing fu-
cilities, No production certificate for &
product shall be issued if the manufac-
turing facilities therefor are located out-
side the United States, unless whero
facilities are located outside the United
States the Administrator finds that no
undue burden on the Government s
created in administering applicable re-
quirements of the act or regulations 1y«
sued thereunder,

§ 1.34 Quality conirol. The applicant
shall show that he is adequately pro«
pared to manufacture and control the
quality of any product for which he 1o«
quests production certification, so that
each article shall conform with the
design provisions-of the pertinent type
certificate. A product manufactured
under & production certificate may be
required to undergo inspection by &
representative of the Administrator to
determine whether the individual prod-
uct conforms to the type design.

§1.35 Prwileges. It shall not be
necessary for the holder of a production
certificate to furnish a statement of con«
formity for each of the products proe
duced under the terms of the production
certificate. The holder of a production

-
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certificate may obtamn an amrworthmess
certificate 1n the case of awrcraft (see
§1.67 (a)) and 1n the case of engines,
propellers, or other products may obtain
approval for installation on certificated
asreraft. -

§1.36 Quality conirol data require-
ments; prime manufaciurer The ap-
plicant shall submit for approval by the
Admmissirator, as evidence of his ability
to conirol the quality of any product for
which he requests a production cer-
tificate, data describing the inspection
and test procedures necessary to msure
that each article produced 15 1n conform-
ity with the type desien and 1s in &
condition for safe operation. The data
submitted shall include such of the fol-
Jowing as are applicable to the product
mvolved:

(a) A statement deseribing assigned
responsibilities and delegated authority
of the quality control orgamszation, to-
gether with a chart indicating the func-
tional relationship of the quality control
orgamzation to management and to
other orgamzational components and
mndicating the chan of authority and
responsibility within the quality control
organization.

(b) A description of inspection pro-
cedures applying to raw matenals, out-
side purchased items, and parts and
assemblies produced by subsidiary
manufacturers. The information shall
meclude the methods used to nsure
acceptable quality of parts and assems-
blies which cannot be completely in-
spected for conformity’and quality when
delivered to the prime manufacturer's
plant.

(¢) . A description of the methods used
for production inspection of indinidual
parts and complete assemblies, including
the i1dentification of any special manu-
facturing processes involved, the de-
seription of the means used to control
such processes, a description of the final
test.procedure for the complete product,
and, m the case of awcraff, a copy of the
manufacturer’s production flight test
procedure and checkoff list.

(d) An ouiline of the matenals re-
view system, mecluding the procedure for
recording review board decisions and
disposing of rejected parts.

(e) An outline of a system by means
of which company mspectors are ‘kept
currently informed regarding changes
1 engineering drawings, specifications,
and quality-control procedures.

(f) A list or chart showing location
and type of inspection stdtions.

§1.37 Information on subsidiary
manufacturers. The prime manufac-
turer shall make available information
regarding all major inspections accom-
plished by a subsidiary manufacturer for
acceptance of paris or assemblies for
which the prime manufacturer i1s re-
sponsible.

§ 1.38 Changes in quality control sys-
fem. Subsequent to the issuance of a
production certificate, any changes to
the quality control system shall be sub-
Ject toreyiew by the Admimstrator. The
holder of a production certificate shall
1mmediately notify the Admmstrator in
writing of any such changes affecting the
data prescribed in § 1.35.
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§1.39 DMMultiple products. The Ad-
ministrator may authorize more than
one type certificated product to be man-
ufactured under the terms of one pro-
duction certificate provided that the
products have similar production char-
acteristics.

§ 1.40 Production lmitation rccord.
A production limitation record shall be
issued as part of a production certificate.
The record shall list the type certificate
of every product which the gpplicant is
authorized to manufacture under the
terms of a production certificate. YWhere
different models of a basic type approved
under the same type certificate number
require different fabrication methods
and processes, the Administrator may
list the model designation of the product
for which authorization is given, as well
as the type certificate number, on the
production limitation record.

§1.41 2lodification of the production
limitation record. ‘The holder of a pro-
duction certificate desiring the addition
of a type certificate and/or model to the
production certificate shall submit an
application therefor upon o form and in
a manner prescribed by the Adminis-
trator. The applicant shall comply with
the applicable requirements of §§1.32
through 1.36 and 1.38.

§ 142 Transferability. A production
certificate shall not be transferred.

8§ 143 Inspections and tesls. A repre-
sentative of the Administrator shall be
permitted to make such inspections and,
in the case of aircraff, filght tests as
may be necessary to determine compli-
ance with the requirements of the regu~
lations in this subchapter.

§144 Duration. A production cer-
tificate shall remain in effect until sur-
rendered, suspended, revoked, or a ter-
mination date is otherwise established by
the Board, or the location of the manu-
facturing facility is changed.

§ 145 Display. A production certifl-
cate shall be prominently displayed in
the main office of the factory.

-§1.46 Responsibility of holder. The
holder of a production certificate shall
maintain the quality control system in
conformity with the data and procedures
approved for the production certificate,
He also shall determine that each com-
pleted product submitted for alrworthi-
ness certification or approval is in con-
formity with the type design and isin g
condition for safe operation.

AIRCRAFT AND PRODUCT IDENTIFICATIOIN

§1.50 Identification. (a) Each prod-
uct manufactured under the terms of a
type or production certificate shall dis-
play permanently such data as may be
required to show its identity. The data
shall include such of the folowing items
as the Administrator finds appropriate:
(1) Manufacturer's name, (2) model
designation, (3) manufacturer's serial
number (if article is numbered cerially),
otherwise the date of manufacture, ex~
cept that articles subject to deterioration
as a result of aging (parachutes, para-
chute flares, etc.), shall bear the date of
manufacture in addition to the serial
number, if any, (4) type certificate num-
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ber, (5) production certificate numbszr,
(6) capacity or rating.

REPLACTIIENT AND IIODIFICATION PARTS

§1.55 Applicable rules. Any parson
other than the holder of the type cer-
tificate producing replacement or modi-
fication parts for sale for installation on
a type certificated product shall comply
with §§1.12 (a2) and (b) 1.13, 1.15 (a)
and (d), 1.20, and 1.50 (also sze § 1.25).

Nors: The proviclons of this coction ore
not applicable to parts preduced under the
terms of a type and/or production cartificate,
to parts produced by owners or operators for
maintaining or altering thelr own product,
or to standard parts (such o5 bolts and nuts)
conforming to establlched industry or Gov-
ernment spegifications; e. g., SAE and mill-
tary specifications, and CAA Technicsol Stand-
ard Orders.

AIMV?ORTHIINESS CERTIFICATES

§1.60 Application. Any U. S. citizen
may apply for issuance of an airworthi-
ness certificate for an aircraft provided
that he is the rezistered owner of the air-
craft or his agent. The application for
an airworthiness certificate shall bz
made upon 2 form and in a manner pre-
ceribed by the Administrator.

" §1.61 Adircraft categories for which
airworthiness certificates are ssued.
Alrworthiness certificates are issued for
alrcraft whose type design has been cer-
tificated under the normal, utility, acro-
batic, or transport catezories, for amr-
craft of the restricted catezory, and for
surplus military aircraft in the limifed:
catesory. Inaddition, experimental cer-
E}Sﬁucactl.cs and special flizht permits are
e

§1.62 Amendment or modification.
An airworthiness certificate may be
amended or modified only upon applica=~
Hon to the Administrator.

8 1.63 Transferabilify. An airworthi-
ness certificate shall be transferred with
the alreraft.

§1.64 Duration. (a) Unless sooner
swrendered, suspended, revoked, or a
termination date is otherwise established
by the Board, the duration of an air-
worthine=s cartificate shall be in accord-
ance with "the provisions of subpara-
graphs (1) throuch (3) of this para-
graph.

(1) Ezperimental afrcraft. An ex-
perimental certificate shall remain 1n
effect for one year from the date of 1ssu-
ance or renewal, unless a shorter period
is established by the Administrator.

(2) Airercft maintained under a con-
tinuous maintenance system. An air-
worthinezs certificate issued for an
aircraft maintained under an approved
continuous maintenance syst shall
remain in effect without renewal during
the perlod the alrcraft is maintained 1in
accordance with such a system.

(3) Other aircraft. Except as pro-
vided in subparasraphs (1) and (2) of
this paragraph, airworthiness certifi-
cates on other aireraft shall remamn mn
effect for one year after the date of 1ssu-
ance or renewal. The airworthiness cer-
tificate shall be renewed upon satisfac-
tory completion of the annual inspzction
elzewhere required in the regulations of
this subchapter.
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(b) The Admmstrator may, from
time to time, remspect any aircraft or
part thereof to see whether it 1s 1n an
awrworthy condition. The owner, oper=-
ator, or bailee of the aiwreraft shall make
it available for such inspection upon re-
quest.

(c) Upon suspension, revocation, or
the general termination by order of the
Board of an aiwrworthiness certificate, the
owner, operator, or bailee of an aircraft
shall, upon request, surrender the certi-
ficate to an authorized representative of
the Adminmstrator.

§ 1.65 Display. An awrworthiness cer-
tificate shall be carried 1 the aircraft at
all times, and shall be displayed as pre-
scribed by the Administrator.

§ 1.66 Airworthiness certificates for
normal, utility acrobatie, and transpori-
categories. Aircraft certificated in the
normal, utility, acrobatic, and transport
categories may be used for the carriage
of persons and propérty for compensa-
tion or hire. This provision shall also
apply to import aweraft certificated m
accordance with Part.10 of this subchap-
ter and § 1.67 (¢) of thus part.

§ 1.67 Adirworthaness certificate; re-
quiwrements for issuance. ‘The require-
ments for the issuance of an airworthi-
ness certificate are stated i paragraphs
(a) through (c) of this section.

(a) Aweraft manufactured under a
production certificate. An applicant for
the original 1ssuance of an airworthiness
certificate for an aiwrcraft, whose type
design was certificated in categories
other than the limited category, manu~
factured under the terms of a production
certificate, may be 1ssued such certifi-
cate without further showing. The Ad-
ministrator may inspect the aircraft to
see if it conforms to the type design.

(b) Awrcraft manufactured under type
certificate only. An applicant for the
original issuance of an airworthiness
certificate for an aircraft, whose type de-
sign was certificated 1n categories other
than the limited category, manufactured
under the terms of a type certificate only,
shall be issued such certificate upon
presentation of a statement of conform-
ity for such awrcraft issued by the manu-

«facturer when, upon inspection of the
aireraft, the Administrator finds that the
aircraft conforms to the type design, and
15 in a condition for safe operation.

(e) Import awrcreft. An applicant for
the original 1ssuance of an airworthiness
certificate for an import amrcraft type
certificated in accordance with Part 10
of this subchapter shall be 1ssued such
certificate when the government of the
country where the awrcraft was manu-
factured certifies, or the Administrator
finds, that the aircraft conforms to the
type design and is in a condition for
safe operation,

§1.68 Awrworthiness certificates for
restricted category aircraft. Aircraft
certificated 1n the restiicted category
shall not be used for the carriage of per-
sons or cargo for compensation or hire.
For purposes of this section, crop dust-
ing, seeding, and other similar spe-
cialized operations are not considered as
the carriage of persons or cargo for com-
pensation or hire, Other special limita-
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tions for such aircraft are prescribed
under the provisions of Part 8 of this
subchapter. This section shall also apply
to import awrcraft certificated in accord-
ance with Part 10 of this subchapter and
§ 1.69 of this part.

§1.69 Awrworthiness certificates for
restricted category aircraft; require-
ments for issuance. The requirements
for 1ssuance of an airworthiness certifi-
cate for an awcraft m the restricted
category are as stated 1n paragraphs (a)
and (b) of ‘this section.

(a) Aireraft manufactured under a
production certificate or type certificate
only. An applicant for the origmnal 1s-
suance of an aiwrworthiness certificate for
an awrcraft mn the restricted category,
type ‘certificated under the provisions of
§8.10 (a) (1) of this subchapter, shall
comply with the approprate provisions
of § 1.67.

(b) Other awrcraft. An applicant for
the 1ssuance of an awrworthiness cer-
tificate for awrcraft of the restricted
category other than those referred to i
paragraph (a) of this section, such as
surplus military awrcraft and modified
clvil awrcraft, may be 1ssued such certifi-
cate when he demonstrates compliance
with the provisions of subparagraphs (1)
through (3) of this paragraph.

(1) The aircraft has been type cer-
tificated under the provisions of § 8.10
(a) (2) of this subchapter, or modified
under the provisions of § 8.10 (b) of this
subchapter;

(2) The awcraft has been inspected
by the Admmuistrator and found by him
to be 1n a good state of preservation and
repair and 1n condition for safe opera-
tion; and

(3) The Admmstrator has prescribed
operating limitations in accordance with
Part 8 of this suhchapter.

§ 1.70 Multiple awrworthiness certifi-
cation. Multiple airworthmess certifica~
fion shall conform to.the provisions of
paragraphs (a) and (b) of this section.

(a) An awrcraft shall be issued an air-
worthiness certificate in the restricted
category and in any one or more of the
other awrworthiness categories pre-
scribed by the ‘regulations i this sub-
chapter, if the applicant shows com-
pliance with the requirements for each
category when the aircraft s in the
configuration for that category and if
the awrcraft can be converted from one
category to another by removal or addi=
tion of equipment by simple mechamcal
means.

(b) Any awrcraft certificated ih the
restricted and any other category shall
be mspected and approved by an author-
1zed representative of the Adminstrator,
or by a certificated mechanic with an ap-
propriate awrframe rating, to determine
arrworthiness each time the aircraft is
converfed from the restricted category
to another category for the carrage of
passengers for compensation or hire, un-
less the Administrator finds this unnec-
essary for safety in a particular case.

§ 171 Awworthiness certificate for
limited category awrcraft. Airworthiness
certificates 1n the limited category are
1ssued for surplus military aycraft type
certificated under Part 9. of this sub-
chapter. Awcraft mn the limited cate-

gory-may not be used for the carriage of
persons or property for compensation
or hire,

§1.72 Airworthiness certificale for
limited category awrcraft; requirements
for retssuance. An applicant for an alr-
worthiness certificate for an aircraft in
the limited category shall show that the
aircraft has been previously type certifi-
cated in the limited category, and that
the aireraft complies fully with the re«
quirements of Part 9 of this subchapter.

§ 1713 Ezxperimental certificates, Ex«
perimental certificates are issued for am«
ateur-built alreraft and for alroraft
which are to be used for experiment, for
exhibition, for air racing, and to show
compliance with the regulations in this
subchapter for the issuance of type cor-
tificates and related purposes.

§ 174 Ezxperimental certificates; re-
quirements for wssuance. The redquire«
ments for the issuance of experimental
certificates are as stated in paragraphs
(a) and (b) of this section.

(a) In applying for an experimental
certificate the applicant shall submit:

(1) A statement upon & form and in
a manner prescribed by the Administra«
tor setting forth.the purpose for which
the aircraft is to be used,

(2) Sufficient data, such as photo-
graphs, to identify the alreraft, and

(3) Upon inspection of the aircraft,
any pertinent information found neces«
sary by the Administrator to safegunrd
the general public.

(b) The Administrator shall pres
seribe appropriate operating restrictions
for the use of experimental alrernft.
Such restrictions shall include the pro-
hibition of carrying persons or praperty
for compensation or hire.

§1.75 Special flight permits. A 8pe=
cial flight permit may be issued for an
aweraft which may not currently meet
applicable airworthiness requiremonts,
but which is capable of safe flight, for
the purpose of permitting the airoraft
to be flown to a.base where repalrs or
alterations are to be made, or to permit
the delivery or export of the aircraft,
or to permit production flight tests of
new production aircraft,

§1.76 Special flight permits; re-
quirements for issucnce. The require-
ments for the issuance of speoial flight
permits are as stated in paragraphs (1)
and (b) of this section.

(a) Where found necessary by the Ad-
ministrator, an applicant for a specinl
flisht permit shall submit a statement in
a form approved by the Administrator
indicating the purpose of the flight, the
proposed itinerary, the duration of au-
thorization requested, the persons to bo
on board the aircraft, the particulars,
if any, in which the aircraft does not
comply fully with the applicable air-
worthiness requirements, and the ro«
strictions, if any, deemed necessary for
safe operation of the aircraft.

(b) The Administrator shall accom=
plish, or shall require the applicant ‘to
accomplish, such appropriate inspecs
tions or tests as the Administrator muy
deem necessary in the interest of safety.

(¢) Nothing in paragraphs (a) and
(h) 'of this section shall prevent the 1g«
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suance to an awr carrier by the Adminis-
trator of a general authorization to
conduct ferry flights for specified pur-
poses as provided 1n those paragraphs,
under such terms and conditions as may
from time to time be prescribed by the
Administrator,

AIRCRAFT NATIOWALITY AND REGISTRATION
1TARKS

§1.100 General. The i1dentification
of each aircraft shall be marked, and the
markings shall be displayed as requred
m §§1.101 through 1.107. No design,
mark, or symbol which modifies or con-
fuses the identification marks shall be
placed on an aircraft, except with the
approval of the Administrator.

§1.101 D:splay of udentification
marks. Identification marks shall be
displayed m accordance with the provi-
sions 1 paragraphs (a) and (b) of this
section.

(a) Awreraft registered for the first
time after December 31, 1948, shall dis-
play 1dentification marks consisting of
the Roman capital letter “N’> denoting
United States registration, followed by
the registration number. Other awrcraft
which display identification marks con-
taimng an amrworthiness symbol “C”
“R” “X” or “L” and which are operated
solely withun the United States may dis-
play such i1dentification marks until the
first time such aiwrcraft-are recovered or

.refimshed to an extent necessitating the
reapplication of the identification mark.
Thereafter, such awrcraft, and after De-
cember 31, 1950, all aircraft of United
States registry operated outside of the®
United States, shall display identifica-
tion marks consisting of the Roman
capital letter “N” denoting United States
registration, followed by the registration
number,

(b) Wheh an identification mark in-
cluding only the Roman. capital letter
“N” and the registration number 15 uti-
lized, limited and restricted category awr-
craft and expermmental awrcraft shall
display the words “limited,” “restricted,”
or “expermmental,” respectively, near
each entrance to the cabin or cockpit of
the amrcraft. These markings shall be
1 letters not less than 2 inches nor more
than 6 inches 1 height.

§1.102 Location of identification
marks. Identification marks shall he
Jocated 1mn accordance with paragraphs
(a) through (e) of this section.

(a) Fired-wing aiwrcraft. Therequre-
ments of subparagraphs (1) through (3)
of this paragraph shall be applicable to
fixed-wing aircraft.

(1) Wing surfaces. Identification
marks shall be displayed on the might
half of the upper surface and the left
half of the lower surface of the wmng
structure. As far as possible, the marks
shall be located an equal distance from
the leading and trailing edges of the
wing. The top of the marks shall be to-
ward the leading edge of the wing.

(2) Verticdl tail surfaces. Identifica-
tion marks shall be displayed on the
upper half of the vertical tail surface.
They shall be displayed on hoth sides of
a single tail surface and on the outer
sides of multitail surfaces. They may be
placed either horzontally or vertically.
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(3) Fuselage surfaces. Identification
marks shall be displayed on the fuselace
when the aircraft does not have o verti-
cal tail surface. The marks shall be
located on each side of the top half of the
fuselage, just forward of the leadine edge
of the horizontal tail surface. They may
be llglraced either horizontally or verti-
cally.

(b) Rotorcraft. ‘The requirements of
subparagraphs (1) and (2) of this para-
graph shall be applicable to rotorcraft.

(1) Bottom fuselage surfaces. Identl-
fication marks shall be displayed on the
bottom surface of the fuselage or cabin.
The top of the marks shall be toward the
left side of the fuselage.

(2) Side fuselage surfaces. ITdentifi-
cation marks shall be displayed below
the window lines and as near the cockpit
as possible,

(¢c) Airships. The requirements of
subparagraphs (1) and (2) of this para-
graph shall be applicable to airships.

(1) Horwzontal stabilizer surfaeces.
Identification marks shall be displayed
on the upper surface of the richt horl-
zontal stabilizer and on the under sur-
face of theleft horizontal stabilizer. The
top of the marks shall be toward the
leading edge of the stabilizer. The
marks shall be placed horizontally.

(2) Vertical stabilizer surfaces. Iden-
tification marks shall be displayed on
each side of the bottom half of the ver-
tical stabilizer. The marks shall be
placed horizontally.

(d) Spherical balloons. Identification
marks for spherieal balloons shall be dis-
played on two places diametrically oppo-
site, and shall be located near the maxi-
mum horizontal circumference of the
balloon.

(e) Nonspherical balloons. Identifi-
cation marks for nonspherical balloons
shall be displayed on each side. They
shall be located near the maximum cross
section of the balloon, immediately above
either the rigeing band or the points of
attachment of the basket or cabin sus-
pension cables.

§1.103 BMleasurements of identifica-
tion marks. The measurements of iden-
tification marks shall conform to the
provisions of paragraphs (a) through
(d) of this section.

(a) Fired-wing awrcrajt. The require-
ments of subparagraphs (1) and (2) of
this paragraph shall be applicable to
fixed-wing aircraft.

(1) Wing surfaces. The heightof the
identification marks on the wings shall
be at least 20 Inches. .

(2) Fuselage and vertical lafl sur-
faces. Identification marks shall be such
as to leave at least o margin of 2 inches
along each edge of the surface. Within
these stipulatons, the marks shall be as
large as practicable, except that this rule
shall not be interpreted as requiring the
use of marks exceeding 6 inches in height
or permitting the use of marks smaller
than 2 inches in helght. The letters and
numbers of each separate group of iden-
tification marks shall be of equal helght.

(b) Rotorcraft. The requirements of
subparagraphs (1) and (2) of this para-
graph shall be applicable to rotorcraft.

(1) Fuselage or cabin bottom surfaces.
Identification marks shall be at least 45
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as hizh as the fuselage is wide, but need
not be more than 20 inches hizh.

(2) Fuselage or can Side surfaces.
Identification marks shall conform to
requirements stipulated in subparagraph
() (2) of this section.

(¢) Lighter-than-awr aweraft. 'The
requirements of subparagraph (1) of thus
paragraph shall be applicable to lizhter-
than-air aircraft.

(1) On each airship, spherical ballaon,
or nonspherical balloon identification
marks shall be at least 20 inches uzh.

(@) All afreraft. ‘The requirements of
subparasraphs (1) throuch (3) of thus
pncmrgmph shall be applicable to ail air-

t.

(1) Width. Ydentification marks shall
bs 25 as wide as they are high with the
exception of numbear “1” which shall be
1% as wide as 16 {s high.

(2) Thicl:ness. Identification marks
shall be formed by solid lines of a thick-
ness equal to 15 of the character height.

(3) Spacing. The space between the
identification numbers and letters shall
E’?dﬁ?b lezs than 14 of the character

§1.104 Color. On each aircraff,
identification marks shall contrast n
color with the backaround.

§1.105 Afixetion. On each aircraft,
identification marks shall be pamted or
shall be afixed by such other means as
will insure a similar dezree of parma-
nence and lezibility, except that awrcraft
intended for immediate delivery to a
forelgn purchazer may display identifi-
cation marlss affixed with readily re-
movable material,

§1.106 Design. On each awrcraff,
identification marks shall have no
ornamentation.

§ 1.107 ZIfaintenance. On each air-
craft, identification marks shall be kept
clean and legible ot all times.

81,103 Iderntification marks for non-
conventionagl aircreft. The identification
marking rules preseribed in §§1.101
throuzh 1.107 are intended to apply fo
conventional aircraft as they are knovwn
today. When oaircraft are developzd
which do not conform to the gencral
confinuration of present-day awcraft, a
procedure for Iidentification marking
shall be prescribed by the Admimstrator.

81.109 Identification marks for ex-
port aircreft. An aircraft manufactured
in the United States for delivery outside
the United States or ifs possessions may
display such identification marks as are
required by the State of rezistry of the
aireraft. Such alreraft shall be operated
only for the purpose of test and demon-
stration flichts for o limited period of
time or while In necessary transit to the
purchaser,

§1.110 Remotal of awcreft identifi-
cation marks. When an axxcraft of
United States rexistry Is sold to a citizen
of a forclen country, the United States
identification marks must be removed
from such aircraft by the United States
registered owner or his agent prior to
Its delivery to the purchaser.

[F. R. Daz. §3-8379; Filed, Oct. 13, 1935;
8:52 a. m.]
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Friday, October 14, 1955

These procedures shall become effece
tive on the dates indicated 1n Column 1
of the procedures.

(Sec. 205, 52 Stat. 984, asamended; 49 U, 8. G,
425, Interpret or apply sec. 601, §2 Stat,
1007, as amended; 49 U. S. C. 551)

[sEaL] F B. LEr,
Admansirator of Civil Aeronautics.

[F. R. Doc. 55-8145; Filed, Oct. 13, 1955;
8:45 a. m.]

TITLE 22—FOREIGN RELATIONS

Chapter I—Depariment of State
PART 103—FINANCE AND ACCOUNTING

TARTFF OF TNITED STATES FOREIGN SERVICE
FEES

Cross REFERENCE: For amendment of
§103.1, see E. O, 1\0639, Supra.

o]
TITLE 24—HOUSING AND
. HOUSING CREDIT

Chapter I~—Federal Home Loan Bank
Board

Subchapter B~—Federal Home Loan Bank System
[No. 8394]

PART 122—ORGANIZATION OF THE BANKES

ELECTION OF DIRECTORS OF FEDERAL HONME
LOAN BANKS

OcToBER 10, 1955.

‘Whereas pursuant to due notice
thereof given 1n the March 4, 1954, issue
of the FepeEraL REGISTER (19 F. R. 1221),
a hearing was held on April 5, 1954, upon
a proposal to amend the regulations for
the Federal Home Loan Bank System
with respect to adjustments in the State
representation for directors of the Fed-
eral Home ILoan Banks and, subse-
quently, section 7 (a) of the Federal
Home Loan Bank Act was amended by
the Housing Amendments of 1955, ap-
proved August 11, 1955 (69 Stat. 640),
gith regard to such State representa-

ongs

Resolved that §§ 122.20, 122.21, 122,22,
12223, 122.24, 122.32, 122.39, 122.44 and
122.45 of the regulations for the Federal
Home I0an Bank System (24 CFR
§8 122.20-122.45) are hereby amended,
effective October 14, 1955, to read as
follows:

§122.20 Appowntment. Four direc-
tors of each Bank will be appointed by
the Federal Home Ioan Bank Board
(hereinafter referred to as the “Board”)

§ 122.21 Election. Not less than
eight nor more than eleven directors of
each Bank will be elected in accordance
with the prowisions of §§122.21 to
122.45,

§ 122,22 Voiing qualifications. As
provided 1n section 7 of the act, the elec-
tive directors of each Bank shall he
elected by the members thereof, pro-
wided such. members hold afleast $1,000,-
000 of the capital stock of the Bank af
the time nominations are requred.
Members shall be deemed to hold $1,000,«
000 of the capital stock of a Bank when
they have subscribed to a total of

FEDERAL REGISTER

$1,000,000 par value of such stocls, made
the statutory payments thereon, such
subscriptions have heen accepted and
the subscribers have been notified.

§122:23 Class directors., Two of the
elective directors shall be known as Class
A directors, two as Class B and two as
Class C, and shall hold ofiice for terms
of two years: Provided, That, in the case
of the Federal Home Loan Bank of San
Francisco, there shall be three elective
directors in each of the aforesald claszes.
Each of these directors shall be a citizen
of the United States, a bona fide resident
of the district in which the Bank is lo-
cated; shall be an officer or director of a
member of the Bank in the group elect-
ing him and shall be deemed to be from
the State in which such member is lo-
cated.

§122.24 Directors-at-large. 'Tvio of
the elective directors shall be known as
directors-at-large, shall be elected by the
membership-at-large, without regard to
classes, and shall hold ofiice for terms
of two years. Each of these directors
shall be a citizen of the United States, o
bona fide resident of the Bank district
and if affiliated, as an officer or director,
with a member of the Bank, shall be
deemed to be from the State in which
such member is located. Each of these
directors who is not afilliated, as an ofil-
cer or director, with a member of the
Bank, shall be deemed to be from the
State in which he has established a bona
fide residence,

§122.32 Stale representation. In de-
termining the results of balloting by the
members, the Board will, subject to the
provisions of §§ 122.23, 122.33 and 122,34,
see that each State Is represented on the
new board of directors by at least the
number of elective directors set forth
below* Provided, There has heen an eli-
gible candidate from such State who has
been voted for:

Federal Home Loan Bank of—
Boston
Nevw Yorl
Pitsburgh
Greensboro
Cincinnatl
Indianapolls
Chicago
Doas Molines,
Little Rock

Directors
gor State

ML MMM

Each other StatCeccaacenaaa- ——

And provided further That in the case
of the Federal Home Loan Bank of San
¥rancisco, there shall not be more than
tléraee elective directors from any of the
States.

§12239 Tie vote. In the event the
voting for thpse whose names appear on
a final election ballo$ results in o tie,
the Board will determine which of the
leading candidates shall be declared
elected.

§122.44 Directorship rvacancy. In
the event of & vacancy in any elective
directorship the Board will, if it con-
siders it feasible to do so0, fill such va-
cancy by an appointment for & period
to expire at the end of the calendar year
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in which the vacancy cccurs and, at the
next rezular election, o director shall be
elected to hold ofiice for the unezpired
portion of the term, if any. The Board
will also determine any other matters
concerning the election and appointment
of directors which are not provided for
in §§ 122.21 to 122.45.

§12245 Definition of “State” As
used with respect to the election of direc-
tors for the Federal Home Loan Banks,
the term “State” means any one of the
43 States or the District of Columhia.

YWhereas the forezoingy amendments
are in conformity with the said amend-
ment of August 11, 1955, to section T (2)
of the Federal Home XLoan Bank Act, and
take cognizance of the record of the
hearing held pursuant to the aforemen-
tioned notice;

Resolved that it is hereby determined
that further notice and public procedure
on the forezoing amendments are un-
necessary and that deferment of the ef-
fective date is not required under the
provisions of cection 4 of the Adminis-
trative Procedure Act or Part 108 of the
general regulations of the Federal Home
Loan Bank Board (24 CFR Parf 108) as
such deferment would delay the filling of
vacancies in the directorate of the Fed-
eral Home Loan Bank of San Francisco
and serve no useful purpose.

(Sce. 17, 47 Stat, 736; 12 0. S. C. 1437. Inter-
prot or apply cee. T, 47 Stat. 730, 23 amended;
12 U. 8. C, 1427)

By the Federal Home Ioan Bank
Board.

[searl J. Francrs MoOoORE,

*  Secretary.

[F. R. Doc. §5-83€3; Filed, Oct. 13, 1935;
g:48 2. m.]

TITLE 26—INTERNAL REVENUE,
1954

Chapter I—Intérnal Revenue Service,
Department of the Treasury

Subchaptor H—Inlomal Ravenuo Pradice

Part 601—STATENMENRT OF PROCEDURAL
RULES

DISTILLED SPIRITS, WIKE, BEER, AND CERTATI
FIREARIIS

This part, as filed with the FepERan
Rr6ISTER on June 28, 1855, is amended n
the following respects:

Panacuare 1. Section €01.101  (b),
Scope, of Subpart A, General Procedural
Rules, Is amended as follows:

(A) By deleting the first two sentences
and incerting in lleu thereof the follow-
ines “This part sets forth the procedural
rules of the Internal Revenue Service
respecting all taxes administered by the
Service, and supersedes the previously
published statement (26 CFR (1939)
Parts €00 and 601) with respect to such
procedural rules.”

(B) By incerting affer the ssventh
sentence, which ends with “contained m
Subpart ¥, the following new sentence:
““The procedural rules of the Sernice with
respect to distilled spirits, wine, beer,
tobacco, and certain firearms are
described in Subpart C of this part.?
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Par. 2. Subpart ¢, meluding the head-
mg thereof, 1s amended to read as
follows: -

SUBPART C—PROVISIONS RELATING TO DIS-
TILLED SPIRITS, ~WINE, BEER, TOBACCO, AND
CERTAIN FIREARMS

DISTILLED SPIRITS, WINE, AND BEER

Sec.
601.301 Imposition of taxes, qualification
requirements, and regulations.

Taxes.

Claims.

Preparation and filing of claims.

Offers in compromise.

Application for approval of inter=-
locking directors and officers un~
der section 8 of the Federal Alco~
hol Administration Act.

Rulings.

601.308 Conferences.

601.309 Attorneys and agents.

601.310 Forms. -

TOBACCO PRODUCTS, TOBACCO MATERIALS, AND
CIGARETTE PAPERS AND TUBES

Imposition of taxes; regulations.

Special qualification and bonding
requirements.

Collection of taxes.

Rulings.,

Proposed assessments of additional
or delinquent taxes.

Administrative remedies available
to taxpayers after the purchase
of tobacco tax stamps or after
assessment or payment of tobacco
taxes. -

Offers in compromise.

Forms.

601.302
601.303
601.304
601.306
601.306

601.307-

601.311
601312

601.313
601.314
601.316

601.316

601.317
601.318
FIREARMS

Applicable laws.

Taxes relating to machine guns and
certain other firearms.

Licensing under the Federal Fire-
arms Act of manufacturers of,
and dealers in, firearms or am-
munition,

601.322 Selzures of vessels, vehicles, and
aircrait in connectlon with con-
traband firearms.

Avraorrry: §§ 601.301 to 601.322 issued

under R. 8. 161; 6 T. S. C. 220.

§-601.301 Imposition of taxes, qualifi-
cation requirements, and regulations—
(a) Imposition of taxes. Subchapter A,
of chapter 51 of the Internal Revenue
Code of 1954 imposes taxes on distilled
spirits (including alcohol), wine, and
beer. Except as. specifically provided,
additional taxes are imposed when dis~
tilled spirits ‘and wine are rectified by
blending, compounding, etc. Subchap-
ter A of chapter 51 of the Cade also 1m-
poses taxes on stills, and condensers used
to produce -spirits. Occupational taxes
are imposed upon still manufacturers,
brewers, rectifiers, dealers mn liquors, and
as a prerequisite for drawback under
section 5134 of the Code, upon manufac-
turers of nonbeverage products.

(b) Qualification requirements. Dis~
tillers, winemakers, brewers, warehouse-
men, denaturers, rectifiers, bottlers,
liquor bottle manufacturers, dealers in
specially denatured alcohol, users and
transporters of tax-free and specially
denatured alcohol, and wholesalers and
importers of liquors, are required to
qualify with the Internal Revenue Serv-
ice, usually by filing notice or application
and bond with, and procuring permit
from, the assistant regional commis-

601.319
601.320

601.321

RULES AND REGULATIONS

sioner (alcohol and tobacco tax) of the
region in which operations are to be
conducted. Detailed information re-
specting such qualification, including the
forms to be used and the procedure to
be followed, 1s contamed 1n the respec-
tive regulations described in paragraph
(¢) of this section.

(e) Regulations. The procedural re-
qurements with respect to matters re-
lating to liquors which are within the
lunisdiction of the Alcohol and Tobaceo
Tax Division are published in the regu-
lations described m this paragraph.
These regulations contamn full mforma-
tion as to the general course and method
by which the functions concerming
liquors are channeled and determuned,
including the nature and requirements
of formal and mformal procedures, the
forms and other documents required and
the contents of applications, notices,
registrations, permits, bonds, and other
documents. Copies of prescribed forms
may be obtammed from the offices of
assistant regional commussioners (glco-
hol and tobacco tax) excepting Forms 45,
52-A, 52-B, 52-C, 52-D, 52-E, 52-F 122,
230, 237, 338, 2051, and 2054-2060, and
-Records 133 and 134 which may be pur-
chased from commercial printers who
may procure specimen copies of the
forms from such offices. The following 1s
3 brief description of the several regula-
tions arranged according to the principal
subjects and operations concerned:

(1) Production and disposition of in-
dustrwal alcohol. Part 182 of this chapter
eontains the regulations relative to the
production, disposition, and use of in-
dustrial alcohol, mcluding denatured al-
cohol. The regulations cover the estab-
lishment and operation of industrial
alcohol plants, bonded warehouses, and
denaturing plants, the production, tax-
payment, transfer, exportation, and de-
naturation of alcohol, formulas for
denaturation, the use of alecohol free of
tax, the sale and use of denatured al-
cohol, the transportafion of tax-free and
specially denatured alcohol, the packag-
ing, labeling, and sale of articles contain-
g denatured alcohol, and the bringing
mto this country of alcohol and articles
contamming alcohol. The regulations also
cover the issuance.of permits covermg
the production of alechol and denatured
alcohol, the sale of specially denatured
alcohol, and the transportation and use
of tax-free and specially denatured al-
cohol, o

(2) Production and removal of dis~
tilled spiwrits. Part 220 of tius chapter,
contains the regulations relative to the
production of distilled spirits and the
removal thereof from g registered dis-
tillery. The regulations cover the loca-
tion, construction and equipment of the
distillery; action by the assistant
regional commissioner (alcohol and to-
bacco tax) in connection with the estab-
lishment and operation of the distillery*
control and supervision of the distillery-
production and removal of distilled
spirits; and concern the sale, §mpment,
losses, records and reports, of distilled
spirits. The term “distilled spirits” in-
cludes whisky, brandy, rum, gin and
sprrits, but excludes alcohol. (The pro-
duction of rectified products, such as

blended whisky, Hqueurs and cordials, s
governed by Part 235 of this chapter.)
(3) Production and removal of brandy.
Part 221 of this chapter contains the reg-
ulations .relative to the production of
brandy and the removsal thereof from o
fruit distillery under the exemptions
from certain provisions of law as pro-
vided in such regulations pursuant to
section 5215 of the Code. The regula-
tions cover the location, construction
and equipment of the distillery; action
by the assistant regional commissioner
(alcohol and tobacco tax) in connection
with the establishment and operation of
the distillery; control and supervision of
the distillery‘ production and removal of
brandy; and concern the sale, shipment,
losses, records and reports, of brandy.

(4) Warehousing and bottling in bond
of distilled spwits. Part 225 of this
chapter contains the regulations reli-
tive to the warehousing of distilled spirits
Tother than alcohol) and the bottling in
bond, taxpayment and withdrawal there-
of from internal revenue bonded ware<
houses. The regulations cover the locit«
tion, construction and equipment of tho
warehouse; action by the assistant re«
gonal commissioner (alcohol and tobacs
co tax) in connection with the establishe
ment and operation of the warchouse;
control, custody, and supervision of tho
warehouse; deposit of spirits in the ware-
house; losses of spirits in the warehouso
or in transit thereto; withdrawal of dlig«
tilled spirits from the warehouse for tax-
paid or tax-free purposes; bottling of
spirits in bond; alternate operations of
bottling-in-hond department as taxpaid
bottling house; transfers in bond be-
tween internal revenue bonded ware-
houses; exportation and shipment of dig«
tilled spirits; and records and reports of
distilled spirits deposited, stored, bottled
in bond, and withdrawn from internal
revenue bonded warehouses.

¢5) Botiling of taxpaid distilled spirits.
Part 230 of this chapter contains the
regulations relative to the bottling of
taxpaid distilled spirits. The regulations
cover the location, construction and
equipment of the bottling house: alter-
nate operations of the taxpaid bottling
hoeuse as & bottling-in-bond departthent
of an internal revenue bonded ware«
house; the bottling of distilled spirits
under trade names; action by the ase
sistant regional commissioner (alcohol
and tobacco tax) in connection with the
establishment and operation of the bot-
tling house; the operation and supervi-
sion of the taxpaid bottling house; the
transfer of spirits ta the taxpald bottling
house; the dumping, bottling, rebottling,
labeling, relabeling, stamping, and fo-
stamping of hottled spirits; the removal
of 3pirits from the taxpaid bottling house
for exportation and shipment; and rec-
ords and reports of spirits bottled at the
taxpaid battling house.

(6} Rectification of distilled spirita
and wines. Part 235 of this chapfer
contams the regulations relative to the
rectification of spirits and wines. The
regulations cover the location, construc=
tion and equipment of the rectifying
plant; action by the assistant reglonal
commussioner (alcohol and tobacco tax)
m connection with the establishment
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and operation of the rectifying plant;
the operation and supervision of the
rectfymng plant; the receipt, dumpmng,
rectification, bottling, rebottling, pack~
aging, stamping, restamping, labeling,
and relabeling of spirits; the removal of
-spirits from the rectifying plant; special
taxes; and records and reports of opera-
tions at rectifying plants.

(1 Gauging of alcohol and distilled
spwrits. Part 186 of this chapter, con-
tains the regulations for measuring al-
cohol at industrial alcohol plants, bonded
warehouses and denaturing plants and
distilled spirits at registered distilleres,
fruit distilleries, internal revenue bonded
warehouses, rectifying plants and tax-
paid distilled spirits bottling houses.

(8). Manufacture and use of containers
for distilled spurits. Parbt 175 of this
chapter, contams the regulations rela-
tive to the traffic mm contamers of dis-
tilled spirits. The regulations cover the
manufacture and sale of bottles for
packaging distilled spirits; use of bottles
for packaging distilled spirits; reports
andinventores of liquor bottles; imports
and exports of liquor bottles; labeling of
distilled sprrits; permits and revocation
proceedings; and the purchase, sale and
possession of used containers.

(9) Labeling and adverlising of dis-
tilled spurits. Regulations No. 5 (27 CFR
Part 5) 1ssued under the Federal Alco-
hol Admmistration Act, as amended,
contain the requirements relative to the
Iabeling and advertising of distilled
spirits, mncluding standards of identity
for distilled spirits, standards of fill for
hotiled distilled spirits, and the i1ssuance
of certificates of label approval and cer-
tificates of exemption Ifrom label
approval.

(10) Denaturation of rum. Part 216
of this chapter contains the regulations
relative to the denaturation of rum and
its withdrawal from the distillery de-
naturing bonded warehouse. The regu-
lations cover the location, construction
and equupment of the distillery denatur-
mg bonded warehouse; action by the
assistant regional commaissioner (alcohol
and tobacco tax) in connection with the
establishment and operation of the
warehouse; the control, custody, and
supervision of the warehouse; transfer
of rum to the warehouse; the denatura-
tion of rum; the disposition of denatured
rum; and the use, exportation, shapment,
losses, records and reports, of rum and
denatured rum.

(11) Production and removal of beer
Part 245 of this chapter contains the
regulations relative to the production,
taxpayment, and withdrawal from brew-
eries of beer and cereal beverages. The
regulations cover the location and use of
brewernes, brewery construction, equp-
ment and meters; action by the assistant
Tegional commussioner <(alcohol and
tobacco tax) 1n connection with the es-
tablishment and operation of the brew-
ery* special taxes; tax on beer; marks,
and brands; exportation, free of tax, of
beer; use of beer as supplies on vessels
and awcraft; and the mamtenance of
records and filing of reports 1n connec-
tion with the foregomng operations and
conditions.

No.201—3

FEDERAL REGISTER

(12) Labeling and advertising of malt
beverages. Regulations No. 7 (27 CFR
Part 7 issued under the Federal Alco-
hol Administration Act, as amended,
contain the requirements relative to the
labeling and advertising of malt beve
erages, including the withdrawal of im-
ported malt beverages from customs
custody and the issuance of certificates
of label approval and release for im-
ported malt beverages, and certificates
of approval of labels for malt beverases
domestically bottled or packed.

(13) Production and removal of wine,
Part 240 of this chapter contains the
regulations relative ta the establishment
and operation of bonded wine cellars,
including bonded winerles, for the pro-
duction, cellar treatment, and storase of
wines, including amelioration, sweeten-
ing, addition of wine spirits, blending,
and other cellar treatment; the taxpay-
ment, exportation, and use of wine for
distilline material and manufacture of
vinegar.

(14) Bottling of tazpaid wine. Part
231 of this chapter contains the resula-
tions relative to the bottling of taxpaid
wine at premises other than rectifying
plants and taxpaid distilled spirifs bot-
tling houses. The regulations cover the
establishment and operation of taxpaid
wine bottling houses for the bottling and
packaging of taxpaid United States and
foreign wines, including the bottling or
packaging of wine under trade names,

(15) Labeling and adverlising of wine.
Regulations No. 4 (27 CFR Part 4) 1s-
sued under the Federal Alcohol Admin-
istration Act, as amended, contain the
requirements relative to the Iabeling and
advertising of wine under the Federal
Alcohol Administration Act, including
standards of identity for wine, stand-
ards of fill for containers of wine, and
the issuance of certificates of label ap-
proval and certificates of exemption
from label approval.

(16) Bull sales and bottling of dis-
tilled sprwrits. Regulations No. 3 (27 CFR
Part 3), issued under the Federal Alcohol
Administration Act, as amended, contain
the requirements relative to bulls salgs
and bottling of distilled spirits under the
Federal Alcohol Administration Act, In-
cluding the terms of warehouse receipts
for distilled spirits in bulk.

(17) Wholesale and retail dealers in
liguors. Part 194, of this chapter, con-
tains the regulations relative to the pay-
ment of occupaitonal taxes by liquor
dealers, maintenance of records, destruc-
tion of marks on containers, and packag.
g of aleohol for industrial purposes.

(18) Removals of alcoholic liquors,
tobacco products and otker articles of
domestic manufacture to foreign-trade
zones. Part 253 of this chapter contains
the regulations governing the removal to,
and deposit in, foreign-trade zones, of
liquor, flavoring extracts, medicinal or
toilet preparations made with taxpaid
alcohol, stills, and condensers, and to-
bacco and tobacco products, under the
fourth proviso of section 3 of the Forelen-
Trade Zones Act (48 Stat. 999; 19T, S. C.
8lc) as amended. The regulations also
cover requirements governing the filing
of applications, and the issuance of per«
mits, for the removal of such articles to
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forelrm-trade zones; the filing of bonds
and consents of surety covering such re-
movals; and the accounting for the de-
posit of articles in foreisn-trade zones.

(19) Importation of liguors. Part 251
of this chapter contains the rezulations
relative to the importation of distilled
spirits, wine, and beer into the United
States, and includes requirements rela-
tive to special (occupational) and com-
modity taxes, permits, marking, brand-
ing, labeling, and stamping of confan-
ers and packages, and records and
reports.

(20) Liguors end articles from Puerto
Rico and Virgin Islands. Part 250 of
this chapter, contains the rezulations
relative to the collection of internal
revenue taxes on alcoholic products
coming into the United States from
Puerto Rico and the Virgin Islands, m-
cludins procedure in those countries mn
connection with shipment of the prod-
ucts to the continental United States,
the submission of formulas, and the
stampint and marking of containers.

(21) Drawbacl: of tax on distilled
spirits, wine and beer. Part 252 of thus
chapter, contains the rezulations relative
to the allowance of drawback of mfernal
revenue tax on (1) domestic alcohol used
in the manufacture or production of
flavoriny extracts, and medicimal or
tollet preparations (including perfum-
ery), upon the exportation of such prod-
ucts, (i) distilled spirits and wine bottled
or packaged especially for exporf, upon
the exportation thereof, (iii) distilled
spirits exported in distillers’ orizinal
packares containing not less than 20
wine gallons each, and (iv) beer brevred
or produced in the United Stafes, and
exported

(22) Drowbacl: of tex on distilled
spirits used in the manufacture of non-
beverage products. Part 197 of this
chapter, contains the rezulations relative
to the allowance of drawback of infernal
revenue tax on taxpaid domestic distilled
spirits uced in the manufacture or pro-
duction of medicine, medicinal prepara-
tions, food products, flavors, or flavonng
extracts which are unfit for beverage
purhoses, including payment of occupa-
tional tax, maintenance of records, and
filing of claims for drawback.

(23) Nonindusirial use of distilled
spirits and wine. Regulations No. 2 (27
CFR Part 2) 1issued under the Federal
Alcohol Administration Act, as amended,
contain the requirements relative to the
nonindustrial use of distilled spirits and
wine under the Federal Alcohol Admmis-
tration Act, including distilled spirifs in
containers of a capacity of one gallon
or less.

(24) Disposition of substances used
the manufacture of distilled sprrits, end
articles. Part 173 of this chapter con-
tains the rezulations relative to the re-
turns and records of the dispositions of
substances or articles of the character
used in the manufacture or recovery of
distilled spirits.

(25) Production of wmnegar by the
vaeporizing process. Part 195 of this
chapter contains the regulations rela-
tive to the production of vinezar by the
vaporizine process (fermentation and
distillation of alcoholic liquid), including
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the Iocation, use, construction, equip-
ment, process used, and records of vine~
gar plants using such process.

(26) Production of volatile fruit-
flavor concentrates. Part 198 of this
chapter contains the regulations rela-
tive to the manufacture of volatile fruit-
flavor concentrates; the storage, re-
moval, sale, transportation, -and use of
such concentrates and the mash and
juice from which produced; the alco-
holic content thereof; and the addition
of substances that will render the con-
centrates unfit for use as beverages.
The regulations cover the location, use
and qualification of concentrate plants;
their construction and equupment; action
by the assistant regional commissioner
(alcohol and tobacco tax) in connection
with the establishment and operation of
concentrate plants; and the recording
and reporting of the receipt, use, removal
and disposdl of concentrates and the
mash and juice from which produced.

27) Stills and distilling apparatus.
Part 196 of this chapter contains the
regulations relative to the manufacture,
taxpayment, removal, use, and registra~
tion of stills and worms or condensers,
and the exportation of stills with benefit
of drawback of internal revenue tax and
the exportation free of tax of distilling
apparatus not intended for use m dis-
tilling spirits.

(28) Basiwc permit requirements under
the Federal Alcohol Admwmstration Act.
Regulations No. 1 (27 CFR Part 1) con-
tain the requirements relative to the
procurement of basic permits by import-
ers, producers, rectifiers, blenders, botz
tlers, warehousemen; and wholesalers of
distilled spirits, wine, or malt beverages.

(29) Rules of practice in permit pro-
ceedings. Part 200 of this chapter con-
tains the regulations for the issuance of
citations covermng the contemplated dis-
approval of inifial or renewal applica-
tions and for orders to show cause why
basic permits should not be suspended,
revoked or annulled. ‘The procedures seb
forth theremm apply to all permit pro-
ceedings under the Federal Alcohol Ad-
mimstration Act (27 U. S. C. 201) and
chapters 51 and 52 of the Infernal Reve-
nue Code of 1954. Such rules also gov~
ern, insofar as applicable, any adversary
proceeding involving adjudication re-
quired by statute to be determined on
the record, after opportunity for hear-
g, under laws administered by the Al-
cohol and Tobacco Tax Division.

(30) Inducements furnished to retail-
ers. Regulations No. 6 (27 CFR Part 6)
1ssued under the Federal Alcohol Ad-
ministration Act, as amended, contain
the requirements relative to the furnish-
ing of equipment, fixtures, signs, sup-
plies, money, services, or other things of
value to retailers of distilled spirits,
wine, and malt beverages, by other mem-
bers of the liquor industry (principally
vendors) mcluding the furmshing of
samples and advertising cuts,

(31) Credit period to be extended to
retailers of alcoholic beverages. Regu-
lations:No. 8 (27 CFR Part 8) contamn
the requirements relafive to the credit
period which may be extended to retail-
ers of alcoholic beverages under the Fed-
eral Alcohol Admumstration Act.
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(32)" National emergency transfers of
distilled spwrits. "Treasury Decision 5864,
which added Subpart G to 26 CFR (1939)
Part 171, Miscellaneous Regulations Re-
Iating to ILaquor, contains requrements,
mn addition to the applicable provisions
of Regulations 3, 4, 5, and 10 (26 CFR
(1939) Parts 182, 183, 184, 185) concern-
ing national emergency transfers of dis-
tilled spirits, including removals, free of
tax, for use of the United States, pursu-
ant to section 3183 of the 1939 Internal
Revenue Code, as made applicable to sec-
tion 5217 of the 1954 Code by Treasury
Decision 6091.

(33) Remuission or mitigation of for-
feitures. Treasury Decision 5535, which
added Subpart E to 26 CFR (1939) Parf
171, Miscellaneous Regulations Relating
to Liquor, contains the regulations con-
cerming remission or mitigation of for-
feitures under section 3726 of the 1939
Internal Revenue Code, as made appli-
cable to section 7327 of the 1954 Code by
Treasury Decision 6091.

§ 601.302 Tazes—(a) Collectzon.
Taxes on distilled spirits are paid princi-
pally by stamps purchased from the dis-
trict director of mternal revenue., In
the case -of distilled spirits taxpaid in
bulk gauging tanks for removal in tank
cars, tank trucks or by pipeline, there 1s
the optional method of paymng by pur-
chase of a certificate of payment (Form
1595) or by use of distilled spirits excise
tax stamps (series .of 1950) 1ssued in
various denomunations. Form 1595 is
attached fo the tank and later, in the
case of removal by pipeline, canceled and
surrendered to the appropriate internal
revenue officer. In the case of removals
1 tank cars and tank frucks it 1s can-
celed and attached to the route board of
such container for removal and scalping
at the consignee premisés. The distilled
spirits excise tax stamps are canceled
and surrendered 1n the exact amount to
the appropriate internal revenue officer.
In the case of removals in tank cars and
tank trucks, a_wholesale liquor dealer
stamp 1s 1ssued by the appropriate in-
ternal revenue officer for attachment to
the route board of such centamer for
removal and scalping at the consignee
premases. Distilled spirits excise fax
stamps are also used to taxpay distilled
spirits bottled 1n bond and the cases are
marked appropriately to indicate tax-
payment. Taxes on wine are paid by
return (Form 2050), filed with remittance
with the distriet director of internal
revenue. Taxes on beer are paid by re-
furn (Form. 2034) filed with remittance
‘with the district director of internal rev-
enue. Special tax stamps are 1ssued to
denote the payment of occupational
taxes by liquor dealers and others. Such
stamps are required to be posted in the
taxpayer’s place of business as evidence
of taxpaymenf. Detailed information
respecting the payment of taxes on lig-
uors and the payment of occupational

-taxes by still manufacturers, brewers,

rectifiers, dealers in liquors, and manu-
facturers, of nonbeverage products, -
cluding the forms to be used and the
procedure to be followed, is contained
in the respective regulafions described in
§ 601.301.

(b) Assessment. If additional or de-
linquent tax liability is disclosed by an
investigation, or by an examination of
records, of a qualified plant or permit-
tee, a notice (except where delay may
jeopardize collection of the tax, or where
the amount involved is nominal or the
result of an evident mathematical error)
is sent to the taxpayer advising him of

‘the basis and amount of the lability

and affording him an opportunity to
submit a protest, with supporting facts,
or to request a conference.

§ 601.303 Claims—(a) Claims for re-
massion. ‘'When untexpaid distilled spir«
its or wine have been lost or destroyed
the assistant regional commissioner (al«
cohol and tobacco tax) may require the
person responsible for the tax to filo o
claim for remission if such person desires
to be relieved of the liability. Upon re-
ceipt of the claim, the assistant regional
commussioner (alcohol and tobacco tax)
makes'a factual determination and noti-
fies the claimant of the allowance or
rejection of the claim. If the claim.for
remussion of tax on distilled spirits g
rejected, and the circumstances war-
rant, the assistant regional commissioner
(alcohol and tobacco tax) may. require
that the spirits be immediately taxpadd
upon the original quantity entered info
the warehouse,

() Clawms for abatement, When the
tax on distilled spirits, wine or beer, or
the rectification tax is assessed and the
taxpayer thinks that the tax is not due
under the law, he may file a claim for
abatement of the tax on Form 843 with
the district director of internal révenue,
Forms 843 may be procured from n dis«
trict director. 'The district director for-
wards the claim to the agsistant regional
commissioner (alcohol and tobacco tax)
for consideration, and the district direc-
tor may call upon the taxpayer to file a
bond in double the amount of the tax in
order to msure collection of the tax if the
claim is rejected. When the claim ig
acted upon, both the taxpayer and the
district director are notified of the nl-
lowance or rejection of the claim. ¥f the
claim is rejected, the district director
will proceed to collect the tax.

(¢)" Claxms for refund. ‘The taxpayer
may, after payment of the tax, file &
claim for refund on Form.843 with the
district director of internal revenue to
whom the tax was paid, Such claim
must be filed within three years (two
years under certain circumstances)
after the date of payment of the tax,
The district director forwards the claip
to the assistant regional commissioner
(alcohol and tobacco tax) for consid-
eration. If the claim Is rejected, tho
taxpayer is notifled of the rejection by
registered mail, and he may then bring
suit in the United States Distriet Court
or the Court of Claims for recovery of
the tax. Such suits must be filed
generally within two years from the
date of mailing of the rejection notice,
If the claim is allowed, an.appropriato
notice of allowance with a check for the
amount; of the refund and allowable in-
terest is forwarded to the taxpayer, un-
less there are other unpaid taxes out-
standing against the taxpayer, in which
event delivery of the refund check to the
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taxpayer 1s held in abeyance pending
payment of the unpaid taxes.

§601.304 Preparation and filing of
claums—(a) Alcohol. Claimms for remis-
sion of tax on alcohol lost at industrial
alcohol plants, bonded warehouses, and
denaturmg plants, and for losses of tax-
free and specially denatured alcohol ab
denaturing plants and at dealers’ and
users’ premuses, must be prepared and
filed 1n accordance with Part 182 of this
chapter. The regulations in Part 182 of
this chapter contain full information in
respect to the procedure 1n the verifica-
tion and examination of such claums.

(b) Distilled spwits at distilleries.
Claims for remission of fax on distilled

/ spirits lost at distillerzes must be pre-
pared and filed 1n accordance with Parts
220 and 221 of this chapter, which con-
tain complete information respecting the
procedure followed in verifymg and ex-
amining such claims.

(¢) Distilled spirits at bonded ware-
houses.: Claims for losses of sprrits at
bonded warehouses and for losses of
spwrits withdrawn free of tax for ex-
portation, ete.,, must be prepared and
filed 1n accordance with Part 225 of this
chapter. The regulations i Part 225 of
this chapter contain full information
relative to the investigation and con-
sideration of such claims.

(d) Rum. Clamms for losses of rum
and specially denatured rum at distil-
lery denaturing bonded warehouses and
in transit after removal from the ware-
house must be prepared and filed in
accordance with Part 216 of this chap-
ter, which set out the procedure followed
m the handling and consideration of
such claims,

(e) ZLow wwmnes at vinegar plants.

’ Claims for remuission of tax on 10w wines
(distilled spirits) lost at vinegar plants
producing vinegar by the vaporizing
process must be prepared and filed 1n
accordance with Part 195 of this chap-
ter, which regulations set forth the pro-
cedure followed 1n the handling of such
clauns,

(f) Specual taxes. Claims for abate-
ment or refund of occupational taxes
and penalties erroneously assessed or
collected, and claims for redemption of
special tax stamps ifor occupational
taxes, must be prepared and filed in ac-
cordance with Part 194 of this chapter.
When claim for redemption of a special
tax stamp 1s filed, the stamp (or a Cer-
tificate 1n Lieu of I.ost or Destroyed Spe-
cial Tax Stamp, accompanied by afii-
davits attesting to destruction of the
stamp) must be surrendered with the
claim and the claim must be submitted
within three years from the date of pay-
ment of the tax.

() Stills and distilling apparaius.
Claims for drawhack of tax paid on stills
or distilling apparatus manufactured for
export and actually exported must be
prepared and filed 1n accordance with
Part 196 of this chapter, which regula-
tions set forth the procedure to be fol-
lowed and the forms to be used.

(h) Drawback of tax on distilled
sprits and wines. Claims for drawback
of taxes paid on (1) domestic alcohol
used in the manufacture of favoring ex-
tracts, medicinal or toilet preparations,
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which are exported, (2) distilled spirits
and wines bottled or packaged especially
for export and actually exported, (3)
distilled spirits exported in distillers’
origingl packages, and (4) beer ex~-
ported, must be prepared and filed in
accordance with Part 252 of this chapter.
The regulations in Part 252 of this chap-
ter contain full information in respect
to the procedure to be followed, the
forms to be used, the time within which
the claims must be filed, and the sup-
porting documents which must be sub-
mitted with the claim.

() Drawback of tax on distilled spirits
used i non-beverage products, Claims
for drawback of tax on domestic dls-
tilled spirits used in the manufacture or
production of medicine, medicinal prep-
arations, food products, filavors, or
flavoring extracts, which are unfit for
beverage purposes, must be prepared and
filed in accordance with Part 197 of this
chapter. Such claims must be filed
within the three months next succeed-
mng the quarter in which the spirits are
used. Part 197 of this chapter contains
full information respecting the prepara-
tion of such claims, the supporting doc-
uments to be filed therewith, and the
verification of, and action on, the claims
by the assistant regional commissioner
(alcohol and tobacco tax).

§ 601.305 Offers in compromise—(a)
Liability under-Internal Revenue Ceode.
Persons desiring to submit offers in com-
promise in order to avoid forfelture or
prosecution proceedings, and taxpayers
who disclaim liability for the amount
of taxes assessed, or claim inability to
pay the taxes in full, may submit offers
mn compromise to the district director
of internal revenue, or to an internal
revenue officer. (For offers In compro-
mise generally, see § 601.203.) Form 656
1s used in all cases where the amount
of the offer is tendered in full at the time
the offer is filed. Form 650-C is ucsed
when the offer is payable in instaliments.
Such offers are forwarded by the district
director to the assistant regional com-
missioner (alcohol and tobacco tax) for
consideration and transmittal to the
Commissioner for appropriate action.
‘When the offer is acted upon, the district
director and the assistant reglonal com-
rssioner (alcohol and tobacco tax) are
notified of the acceptance or rejection
of the ofier, and the assistant rezional
commissioner (alcohol and tohacco tax)
in turn notifies the proponent. If the
offer is rejected, the sum submitted with
the offer is returned to the proponent
and forfeiture, prosectition, or collcction
proceedings are resumed. If the offer is
accepted, the taxpayer is notified and
the case is closed. Acceptance of an
offer in compromise of civil labilities
does not remit criminal Habilities, nor
does acceptance of an offer in compro-
mise of criminal liabilitles remit civil
liabilities.

(b) Violations of Federal Alcohol Ad-
mwstration Act. The Federal Alcohol
Administration Act provides penalties for
violations of its provisions. ‘The Director
of the Alcohol and Tobacco Tax Division
in the National Office is authorized to
compromise such liabllities. Percons de-
siring to submit offers in compromise of

7135

such labilities, in order o avold proszcu-
tion proceedings, may submit offers mn
compromise on Form 656-D to the assist-
ant regional commissioner (alcohol and
tobacco tax) or one of his inspactors.
Such offers are considered by such assist-
ant rezlonal commiszioner and are for-
warded to the Director of the Alcoholand
Tobacco Tax Division for final action.
When the offer is acted upon, the pro-
ponent and the assistant rez;ional com-
miscioner (alcohol and tobacco tax) are
notified of the acceptance or rejection
of the offer. If the offer Is rejected, the
sum submitted with the offer in compro-
mise 1s returned to the proponent. If
the offer is accepted, the proponent i1s
notified and the case is closed.

8 601.306 Application for approveal of
interlocliing direclors and officers under
section § of the Federal Alcohol Adminis-
tration Act. Any person who is an officer
or director of o corporation now engaged
in business as a distiller, rectifier or
blender of distilled spirits, or of an affili-
ate thereof, who desires to take offica in
other companies similarly engaced, must
obtain permission to do so from the
Director of the Alcohol and Tobaceo Tax
Division. Applications for such permis-
slon to take office shall be prepared and
filed in accordance with AT-Circular,
A. T. No. 956, issued January 15, 1948,
coples of which have been furnished to
distillers, rectifiers, and blenders of dis-
tilled spirits, and additional copies of
which may be procured from the assist-
ant rezional commissioner (alcohol and
tobaceco tax) or from the Director of the
Alcohol and Tobacco Tax Division, In-
'Icgnéal Revenue Service, Washington 25,

§ 601,307 Rulings. Any person who
is in doubt as to any matter ansing n
connection with his operations or trans-
actions with respect o liquors may re-
quest a ruliny thereon by addressmng a
letter to the Director, Alcohol and
Tobacco Tax Division, Internal Revenue
Service, Washinzton 25, D. C., or {0 the
assistant rezional commissioner (alcohol
and tobacco tax) of the rezion mn which
his business is located.

8§ 601.308 Conferences. Any person
desiring a conference in the office-of the
asslstant rezional commissioner (alcohol
and tobacco tax) of his rezion or of the
Director, Alcohol and Tobacco Tax Divi~
slon, in Washinzton, relative to any
matter arising in connection with his
operations, will be accorded such a con-
ference upon request. No formal re-
quirements are prescribed for such con-
ference.

§ 601303 Aftorneys and agents. Af-
torneys and agents representing fax-
payers before the Service, in the office of
the Director, Alcohol and Tobacco Tax
Division, or in the office of the assistant
regional commissioner (alcohol and
tobacco tax), must be enrolled to prac-
tice before the Treasury Department
and be authorized by power of atforney,
filed with the Service, to represent the
taxpayer in the matter under discussion.
(See Subpart E of this part.)

£ 601.310 Forms. For forms to be
used, see.§ 601.301 (c).
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TOBACCO PRODUCTS, TOBACCO IIATERIALS,
AND CIGARETTE PAPERS AND TUBES

§ 601.311 Imposition of taxes; regi-
lations—(a) Tazes. Subchapter A of
chapter 52 of -the Internal Revenue Code
mmposes certain taxes on cigars, ciga-
rettes, tobacco, and cigarette papers and
tubes manufactured m or imported mnto
the United States.

(b) Regulations. Rules bearmg upon
the functions of the Service, the forms
used, etc., in connection with these taxes
are contaned in the following regula-~
tions:

(1) Part 270 of this chapter, relating
to the taxes on cigars and cigarettes, and
the operations of manufacturers and im-
porters of and dealers in such products.

(2) Part 275 of this chapter, relating
to the taxes on manufactured tobacco
and the operations of manufacturers
and importers of and dealers m such
products.

(3) Part 280 of this chapter, relating
to the operations of dealers in tobacco
materials and the purchase and sale of
tobacco materials.

(4) Part 285 of this chapter, relating
to the taxes on cigarette papers and
tubes and the operations of manufac-
turers and importers of and dealers in
such articles.

(5) Part 290 of this chapter, relating
to exportation of tobacco matenals, to~
bacco products, and cigarette papers
and tubes, without payment of tax, or
with benefit of drawback of tax.

(6) Part 295 of this chapter, relating
to removal of tobacco products and cig-
arette papers and tubes, without payment
of tax, for use of the United States.

§ 601.312 Special qualification and
bonding requirements—(a) Manufac-
turers and dealers. Before commenc-
ing business, every dealer in tobacco
materials, manufacturer of tobacco,
cigars, or cigarettes, and cigarette pa~-
pers and tubes musf make application
to the appropriate assistant regional
commussioner (alcohol and tobacco tax)
for a permit to carry on such business.
The application shall show his name or
style, and place where the business 1s to
be carried-on. The application for per-
mit form 1s Form 2093, copies of which
may be obtained from any assistant re-
gional commussioner (alecohol and to-
bacco tax) Every person required to file
application for permit must support such
application by a bond, in duplicate, on
the prescribed form and in such amount,
as well as other documents, required by
the applicable regulations referred to in
§ 601.311 (b)~ When the application for
permit, supporting bond and other re~
quired documents are receiwved and ap-~
proved by the assistant regional com-
missioner (alcohol and tobacco tax) he
will 1ssue to the person mamed in the
application an appropnate permit. This
permit must be posted in accordance
with the requirements of the regulations
in-this chapter. 4

(b) Warehouse proprietors. Every
proprietor of an internal revenue to-
bacco warehouse, as defined in Part 290
15 also requred to file application to es-
tablish such a warehouse and furnish a
bond to the proper assistant regional
commissioner (alcohol and tobaceo tax)

RULES AND REGULATIONS

to cover the operation of the warehouse
to protect the Government with respect
to any liability mncurred in connection
with the operation of the warehouse. A
proprietor of a.customs bonded manu-
facturing warehouse, Class 6, desiring to
remove cigars from his warehouse, with-
out payment of tax, for export to a for-
eign. country or a possession of the
United States, shall, prior to making the
first removal, file with the assistant re-
gional commissioner (alcohol and to-
‘bacco tax) a bond on the prescribed
form.

(¢) Drawback of tax. ‘'Tobacco prod-
ucts on which the tax has been paid may
be exported with benefit of drawback of
such tax.

§ 601.313 Collection of taxes—(a)
Cigars, cigarettes, and manufactured to-
bacco. The taxes on cigars, cigarettes,
and manufactured tobacco are paid by
stamps affixed to the box or package,
and are due upon removal of domestic
products from-the factory and release of
mported products from customs cus-
tody. Information reports are required
to be filed monthly with the assistant
regional comnmussioner (alcohol and to-
bacco tax) of the region in which the
manufacturer 1s located, on or before
the 20th day of the month followng the
month m which domestic products are
removed from the factory. Such reports
show the quantities of tobacco matenals,
tobacco products, and internal revenue
tobacco products tax stampsehandled.
In addition to the monthly information
reports, each manufacturer 1s requred

to prepare_on the prescribed form and.

submit to the assistant regional com-
missioner (aleohol and tobacco tax) a
true mventory of any tobacco materials,
tobacco products and tax stamps on
hand, at commencement of business and
at the time of discontinuing business.

(b) Cigarette papers and tubes. ‘The
taxes on cigarette papers and tubes, un-
like the texes on tobacco and tobacco
products, are payable by the manufac-
turer or importer by return. In the
case of a domestic manufacturer the
return, accompanied by remittance of
tax, must be filed with the proper district
director on or before the 10th day of the
month followmg that in which the lia-
bility to tax occurs. With respect to
cigarette papers and tubes subject to tax,
which are mmported into the United
States, mimporters are requred to file g
rgturn covering each importation, ac-
compameqd by remittance of the amount
of the tax.

§ 601.314 Rulings. 'The procedure to
he followed mn securmng a ruling on any
question arsing in connection with the
tobacco taxes 1s the same as set forth
in § 601.307.

§ 601.315 Proposed assessments of ad-
ditional or delinquent taxes. When ad-
ditional or delinquent tax liability with
respect to tobacco, tobacco products,
cigarette papers and tubes, 1s discovered
a notlce to show cause against the pro-
posed assessment of such tax shall be
forwarded to the taxpayer. (See section
5703 (d) of-the Internal Revenue Code.)

§601.316 Admunsirative remedies
available to taxpayers after the purchase

{

of tobacco tax stamps or after ¢ssess=
ment or payment of tobdcco tazes—(n)
Redemptlion of stamps. Tobacco prod-
ucts tax stamps which have been spoiled,
destroyed, or rendered useless or unflf
for the purpose intended, or for which
the owner may have no use, or which
through mistake may have been improp~
erly or unnecessarily used, or have been
used in excess of the amount of tax ac«
tually due, or afiixed to tobacco products
withdrawn from the markef, or aflixed
to tobacce products which are lost
(otherwise than by theft) or destroyed
by fire, casualty, or act of God whilp
m the possession or ownership of the
manufacturer or importer, may ho ro«
deemed if proper claim is flled with the
assistant regional commissioner (alcohol
and tobacco tax) Such claims must be
prepared on Form 843 in accordance
with the instructions shown on the form
and in accordance with the provisions of
the regulations referred to In § 601.311
(b) Copies of Form 843 are obtainable
from offices of assistant regional com-
missioners (alcohol and tobacco tax)

(b) Drawback claims, Section 5708
of the Internal Revenue Code authorizes
allowance of drawback of internal reve-
nue taxes paid on tobacco products, and
cigarette papers and tubes which are
shipped from the United States for con-
sumption or use beyond the jurisdiction
of the internal revenue laws of thiy
country. Form 2147 is required to beo
used for this purpose. Copies are ob-
tainable from offices of assistant reglonnl
commissioners (alcohol and tobacco
tax) As a condition precedent to the
allowance of any such drawback claim,
the claimant is required to flle & bond
on Form 2148 in a. penal sum equal fo
the amount for which the claim is mace,
conditioned that he will furnish satis«
factory evidence that the articles cov~
ered by his claim have been landed at
a port outside the jurisdiction of the
‘United States, or that the articles wero
lost (otherwise than by theft) or de-
stroyed by fire, casualty, or act of Giod,
and have not been relanded within tho
limits of the United States.

(e} Clawms for abatement or refund,
‘Where & tobacco tax has been paid other
than by stamp, the faxpayer may file o
claim for refund for any part of the pay-
menft. Similarly, any person against
whom an assessment has been made but
which has not been paid, may filo o
claam for abatement, In either case,
the procedure fo be followed by the
claimant is the same as that set forth
in the case of claims for abatement or
refund of taxes as described in § 601.303
(b) and (¢) All claims for refund of
tobacco taxes pald pursuant to an assesg«
ment must be filed within three yesrs
after payment of the tax.

(d) Claims for remission of tax.
Where tobacco products on which the
tax has not been paid, are lost (othor-
wise than by theft) or destroyed by firo,
casualty, or act of God, while In the
possession or ownership of the manufac«
turer, a claim for remission of such tax
may be filed. Such claim shall be in
letter form, in duplicate, accompanied
by evidence necessary to support the
claim.



Friday, October 14, 1955

(e) General. Detailed instructions as
to the requirements necessary to he
complied with mn connection with the
fling of clamms for redemption, draw-
back, refund, and remssion are fully set
forth 1n the regulations referred to in
§ 601.311 (b)

§ 601.317 Offers mn compromse. The
procedure in the case of offers in com-
promise of liability under the Internal
Revenue Code relating to tobacco, cigars,
cigarettes, and cigarette papers and
tubes, 15 the same-as that set forth in
§ 601.305 (a)

'§ 601.318 Form3. Detailed informa-
tion as to all forms prescribed for use
m connection with the taxes referred to
m § 601.311 (a) 1s confained 1n the regu-
Iations referred to in §601.311 ()
Copzes of these regulations, together with
coples of all necessary forms and In-
structions as to their preparation and
fling, may be obtained from assistant
regional commssioners (alcohol and to-
bacco tax)

FIREARMS

§ 601.319 Applicable Ilaws. Chapter
53 of the Internal Revenue Code of 1954
(26 U. S. C. 5801-5862) the provisions of
which are chiefly derived from the Na-
tional Firearms Act, as amended (act of
June 26, 1934, 48 Stat. 1236), imposes
a tax on the manufacture, and transfer
m the United States, of machine guns
and certain types of shori~barreled fire-
arms, and an occupational tax upon
every importer and manufacturer of, and
dealer and pawnbroker in, such machme
guns and firearms. Section 1 (b)) ()
of the act of August 9, 1939 (53 Stat.
1291, 49 T. S. C. 781-788) makes pro-
vision for the seizure of vessels, vehicles
and aurcraft on which are transported,
carried, or possessed, any firearm with
respect to which there has been com-
mitted any wiolation of the National
Firearms Act or any regulations issued
-pursuant therefo. The Federal Fire-
arms Act (63 Stat. 1250; 15 U. S. C. 901~
909) makes it unlawful for any manu-
facturer or dealer (except a manufac-
turer or dealer having a license issued
under the provisions of the act) or any
person who 1s under indictment or who
has been convicted of a crime of violence
or who 1s a fugitive from justice, 1o
transport, ship, or receive any firearms
or ammunition in mterstate or foreign
commerce,

§ 601.320 Taczes relating to machine
guns and ceriain other firearms., Part
179 of this chapter contains the regu-
lations relative to the (a) payment of
special taxes by manufacturers and im-
porters of, and dealers (including pawn-
brokers) in, eertain types of firearms,
including machine guns and silencers or
muffiers, (b) payment of the tax on the
making or transfer of such firearms, (c)
registration, identification, importation
and exportation of such firearms, (d)
keeping of books and records and ren-
dering of returns, and (e) the forfeiture
and disposition of seized firearms under
the provisions of the National Firearms
Act, -~

§ 601.321 Licensing under the Fed-

- eral Firearms Act of manufactures of,
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and dealers in, fircarms or ammunition,
Part 315 (26 CFR (1939)) contains the
regulations relative to the licensing of
manufacturers of, and dealers in, fire-
arms and ammunition, the records re-
qured to be kept by the licensees, and
the forfeiture and disposition of celzed
firearms or ammunition, under the pro-
visions of the Federal Firearms Act.

§ 601.322 Seizures of vessels, vehicles,
and awrcraft in connection with contra-
band firearms., Part 468 (26 CFR
(1939)) covered by section 1 (b) (2),
act of August 9, 1939, and Treasury De-
cision 5067, approved August 29, 1941,
as amended by Treasury Decision 5791,
approved Mgy 22, 1950, contain the pro-
cedural and substantive requirements
relative to the selzure of vessels, vehicles,
and aircraft in connection with contra-
band firearms, the custody and dispo-
sition including forfeitures of such
conveyances or firearms, the filing of
claims therefor and petitions for remis-
stion or mitigation of forfeiture, and
awards for seizures or furnishing infor-
mation leading to forfeiture by persons
not officers of the United States.

[sear] T. COLEIIAIY AWDREWS,
Commasswner of Internal Revenue.

[F. R. Doc. 55-8369; Filed, Oct. 13, 1835;
8:50 a. m.]

TITLE 29—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 52T—ELIPLOYLENT OF STUDENT
WORKERS

Pursuant to authority under Section
14 of the Fair Labor Standards Act of
1938, as amended (52 Stat. 1068, as
amended, 29 U, S. C. 214), Reorpaniza~
tion Plan No. 6 of 1950 (6 U. 8. C. 611),
and General Order No. 45A (15 F. R.
3290), the Administrator of the Wage
and Hour Division, United States De-
partment of Labor, hereby issues Resu-
lations, Part 5217, entitled Employment of
Stident Workers, to read as follows:

Sec.

527.1 Applcability of the regulations con-
tained in this part,

Definitions.

Application for a student-werker cor-
tificate,

Praocedure for action upon an appll-
catlon.

Condltions governing Icsuance for a
student-worker certificate.

‘Terms and conditions of employment
under student-vrorker certificates.

Employment records to ba kept.

Amendment or replacement of a
student-worker certificate,

Amendment to the regulations in this
part.
AvrHonrry: §§ 527.1 to 627.10 {csued under

so:slc. 14, 52 Stat. 1068, as cmended; 23 U. 8. C.

214,

§ 527.1 Applicadbility of the regqula-
tions contained in this part. The requla-
tions contained in this part are issued
under section 14 of the Fair Labor Stand-
ards Act of 1938, as amended; to provide
for the employment under special corti-
ficates of student-workers at wares lower
than the minimum wage applicable
under section 6 of the act. Such cer-

5272
5273

5274
827.5
527.68

527.7
527.8

5279
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tiicates shall be subject to the ferms
and conditions hereinafter szt forth.

§ 527.2 Dzfinitions. As uzed mn the
resulations contained in this part: A
“student-worker” is a student who is
recelving instruction in an educational
institutfon and who is employzd on 2
part-time bosis in shops ovned by the
educational institution, for the purpaze
of enabling the student o defray part of
his scheol expenses.

§ 5273 Application for e student-
worker certificate. (2) Vhenzver the
employment of student-workers as
learners at wages lower than the mini-
mum vwage applicable under szction 6
of the Fair Labor Standards Act of 1938,
as amended, Is belleved necessary to pre-
vent curtailment of opportunities for
employment In a speacified educational
institution, an application for a2 special
certificate authorizinz the employment
of such student-workers as learners at
subminimum wage rates may be filed by
an appropriate ofiiclal of the educational
institution with the Administrator of
the Wage and Hour and Public Contracts
Divislons, United States Department of
Labor, Washington 25, D. C. A copy of
such application shall be filed simul-
taneously with the appropriate Rexmonal
Ofiice of these Divisions.

(b) Application must be made on the
official form furnished by thesz Divi-
slons and must contain all information
required by such form, including amonz
other things, the industries and oceupa-
tions within each industry in which the
student-wrorkers are to bz employed as
learners, the number of student-workers
requested, their proposed hourly rafes
and learning pericds in number of hours,
the number of full-time exparienced
workers in such ocupations and thewr
straieht-time averagze hourly earmings
during the past year, and a deseription
of the products balnt manufactured in
the school-operated industry. Any ap-
plicant moy also submit such additional
information as may be pertinent.

(¢) Any application which fafls to
prezent the information required by the
forms may b2 returned to the applicant
with a notation of deficiencies and with-
out prejudice against submission of a
new or revised application.

§ 5274 Procedure for action upon an
application. (a) Upon receipt of an ap-
plication for the employment of student-
workers as learners, the Administrator
or his authorized representative shall
issue a special certificate or deny the
application or, in appropriate circum-
stances, provide an opportunity to in-
terested partles fo present their views
on the application prior to granting or
denying a student-worlker certificate.

(b) If a student-worker certificate is
issued, it chall bz mailed to the educa-
tional institution. If a student-worker
certificate is denied, notice of such demal
shall bz sent to the educational insti-
tution and such denial shall be without
prejudice to the filing of any subsequent
application.

(¢) X a student-worker certificate Is
I=sued, there shall be published in the
¥eoornan Recister & statement of the
terms of such certificate.
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§ 52'71.6 Conditions governing issuance
of & student-worker certificate. 'The
following conditions shall govern the
issuance of a special certificate author-
izing the employment of student-work-
ers as learners at submmmmum wage
rates:

(a) The employment of the student-
workers at submimmum wages author-
ized by the special certificate must be
necessary to prevent curtailment of op-
portunities for. employment 1n a speci-~
fied educational institution;

(b) ‘The student-workers must be at
least 16 years of age or at least 18 years
of age if employed 1n any occupation de-
clared to be particularly hazardous by
order of the Secretary of labor pursuant
to the Fair Labor Standards Act of 1938,
as amended;

(¢) The octupation for which the
student-workers are recewving traimng
must require a sufficient degree of skill
to necessitate an appreciable learmng
period;

(d) The 1ssuance of a student-worker
certificate will not tend to create unfair
competitive labor cost advantages nor
have the effect of impairing or depress-
ing wage or working standards estab-
lished for experienced workers for work
of a like or comparable character in the
mdustry*

(e) There have been no serious out-
standing violations of the provisions of ‘a
student-worker certificate previously 1s-
sued to the educational institution, nor
have there been any serious wiolations
of the act which provide reasonable
grounds to conclude that the terms of a
student-worker certificate may not be
complied with, if issued.

§527.6 Terms and conditions of em-
ployment under student-worker certif-
wates, (a) The student-worker certif-
icate, if issued, shall specify, among
other things: (1) The name and address
of the educationil institution employing
the student-workers; (2) the particular
mdustry and the occupations mn which
the student-workers are to be tramed:
(3) the numher of student-workers au-
thorized to be employed on any one day*
(4) the subminimum wage rates per-
mitted during the authorized learning
period; (5) the learming period for each
authorized learner occupation or group
of occupations within each industry* and

RULES AND RECULATIONS

(6) the effective and expiration dates of
the certificate. ~

(b) The submmmum wage rate shall
be not less than 75 percent of the wage
rate applicable under section 6 of the
Faiwr Labor Standards Act of 1938, as
amended, or the progressive wage sched-
ule shall average not less than 75 percent
of such applicable mimimum over the
authorized learning period.

(¢) No student-worker certificate may
be 1ssued retroactively.

(d) A student-worker certificate may
be 1ssued for a period not to exceed the
length of one school year, unless a
longer period 1s found to be justified by
extraordinary circumstances.

(e) No provision of a student-worker
certificate shall excuse noncompliance
with higher standards applicable to
student-workers employed as learners
which may be established under any
other Federal law, or any. State law, or
municipal ordinance.

§ 527.71 Employment records to be
kept. In addition to any other records
required under the record keeping regu-
lations (Part 516 of this chapter) the
educational institution shall keep the
following records specifically relating to
student-workers employed as learners at
submimimum wage rates:

(a) Each student-worker employed as
a learner under a student-worker cer-
tificate shall be designated as such on
the payroll records kept by the school,
with each student-worker’s occupation
and rate of pay being shown.

(b) The records required 1n this sec-
tion, mcluding a copy of any special cer-
tificate 1ssued, shall be kept and made
available for mspection at all times for
at least three years from the last effec~
tive date of the certificate.

§527.8 Amendment or replacement
of a student-worker certificate. 'The
Administrator upon his own motion may
amend the provisions of a student-
worker certificate when it 1s necessary
by reason of the amendment of these
regulations, or may withdraw a student-
worker certificate and issue a replate-
ment certificate when necessary to cor-
rect omussions or apparent defects n
the original certificate.

§ 5279 Amendment io ithe regula-
tions wn this part. The Administrator
may at any time upon his own motion

or upon written request of nny inter«
ested person setting forth reasonable
grounds therefor, and after opportunity
has been given to interested persons to
present their views, amend or révoke
any of the terms of the regulations con-
tained in this part.

These regulations shall become offec-
tive October 14, 1955,

Signed at Washington, D. C,, thiy 10th
day of October 1956.

[sEAL] NewELL BROWN,
Admintstrator,
Wage and Hour Division.

[F. R. Doc, 55-8367; Flled, Oot. 13, 1966;
8:60 a, m.]

TITLE 42—PUBLIC HEALTH

Chapter 1—Public Health Service,
Department of Health, Education,
and Welfare

ParT 21—CoMMISSIONED OFFICERS
PRESCRIPTION OF NUMBERS IN GRADE

Section 21,111 of Subpart G is amended
to read as follows:

§ 21.111 Prescription of:numbers in
grade. ‘The following maximum number
of officers is authorized to be on active
duty in the Regular Corps in each of thoe
grades from the junior assistant grade
to the director grade, inclusive, during
the fiscal year beginning July 1, 1055,
and ending June 30, 1956

Director grade 240
Senlor grade. 4060
Full grade 416
Senfor assistant gradOacaccecaas emwa 930
Agsistant grade. 00
Junior assistant gradtac-cocwsmacena - 0

(Sec. 216, 58 Stat, 600; 42 U, 8. C, 216, Intors
prets or applles sec. 208, 68 Stat. 694, ag
amended; 42 U, S, C. 207)

This amendment shall be effective ag
of July 1, 1955,

[sEAr] LEONARD A, SCHEELE,

Surgeon General.
Approved October 10, 1955,

Herorp C. HUNT,
Acting Secretary.

[F. R. Doc. 55-8365; Filed, Oot. 18, 1056;
8:40 8. m.]

PROPOSED RULE MAKING ‘

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service™
L7 CFR Part 9551

HANDLING OF GRAPEFRUIT GROWN IN
ARIZONA, IMPERIAL COUNTY, CALIFOR-
NI1A, AND 'THAT PART OF RIVERSIDE
CounTy, CALIFORNIA, SITUATED SOUTH
AND EAST OF THE SAN GORGONIO Pass

NOTICE QF PROPOSED RULE MAKING WITH
RESPECT TO APPROVAL OF EXPENSES AND
FIXING OF RATE OF ASSESSMENT FOR
1955-56 FISCAL PERIOD

Consideration is being given to the fol-
lowing proposals submitted by the Ad-

ministrative Committee, established
under Markefing Agreement No. 96, as
amended, and Order No. 55, as amended
(7 CFR Part 955) regulating the han-
dling “of grapefruit grown in the State
of Arizona, in Imperial County, Cali-
formia, and m that part of Riverside
County, Califorma, situated south and
east of the San Gorgonio Pass, effective
under the Agricultural Marketing Agree~
ment Act of 1937, as amended (7 U. 8. C.
601 et seq.) as the agency to administer
the terms and provisions thereof: (1)
That the Secretary of Agriculture find
that expenses not to exceed $20,250.00
will be necessarily incurred during the
fiscal period August 1; 1955, to July 31,

1956, for the maintenance and function-
ing of the committee established undex
the aforesaid amended marketing agrco=
ment and order, and (2) that the Scu-
retary of Agriculture fix, as the sharo
of such expenses which each handler
who first ships grapefrult shall pay
during the aforessid fiscal period in
accordance with the aforesaid amended
marketing agreement and order, the rate
of assessment at $0.015 ppr standard
box of fruit shipped by sich handler
as the first handler thereof during stch
fiscal period.

All persons who degire to submit writ-
ten data, views, or arguments in conneo-~
tion with the aforesald proposals should
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file the same with the Director, Fruit and
Vegetable Division, Agricultural Market-
1ng Service, United States Department of
Agneulture, Room 2077, South Building,
Washington 25, D. C., not later than the
10th day after the publication of this
notice 1n the FepERAL REGISTER. All
dogeuments should be filed 1n quadrupli-
cate.

As used m this section, “handler,”
“shipped,” “fruit,’> “fiscal period” and
“standard box” shall have the same
meaning as 1s given to each term n said

=
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amended marketing agreement and
order,

(Sec. 5, 49 Stat. 153, as amended; 7 U. 5. O.
608¢)

Dated: October 11, 1955.
{seaLl S.R. Srurs,
Director, Fruit and Vegetable
Dinswon, Agricultural Xfar-
keting Service.

[F. R. Doc. 55-8375; Filed, Oct. 13, 10G§:
8:51 a. m.]

~

MNOTICES

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
CALIFORNIA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

OCTOBER T, 1955.

The Department of the Navy has filed
an application Serial Number Los An-
geles 099557, for the withdrawal of the
Iands described below from all forms of
appropriation including grazing, mumng,
-and mineral leasing.

The applicant desires the land for use
by the Fleet Marine Force, Pacific, as an
artillery range and an air support tramn-
ing area.

For a period of 30 days from the date
of publication of this notice, persons
having cause may present thewr objec-
tions in writing to the State Supervisor,
Bureau of Land Management, Depart-
ment of the Interior, at Room 801, Cali-
forma Fruit Building, 4th and J Streets,
Sacramento 14, Califorma.

If circumstances warrant i, a public
hearng will be held at a convement time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
Feprrar REGISTER. A separate notice
will be-sent to each interested party of
record.

The Jands mvolved in the application
are:

SAN BERNARDING LIERIDIAN
T.5N,R.5E,

Secs. 2, 3, 10, 11, 12, and 24.
TA6 N, R. 5 E,

See. 1, NYLSWHLNWE, N%SILSWILNWY,

and SWINWINWI,

Secs. 210 4, 6 to 8, and 10 to 12, incluslve;

Secs. 14 and 15;

Secs. 22 to 24, and 26 to 28, Inclusive;

Secs. 34 and 35.

T.7N,R.5E,

Secs. 11, 12, 14, 15, and 20;

Secs. 22 to 24, incluslve;

Sec. 25, SW1; and S1SEY,

Secs. 26 to 28, 30 to 32, inclusive;

Secs. 34 and 35 and those parts of Secs. 2,

3, 8, 10, 18, and 19, lying south of right-
~of-way of Southern California Edison

Co.
T.2N,R.6E,
Secs. 1, 2,11 and 12,
T.83N,R.6E,
Secs. 1 to 16, and 22 to 27, inclusive;
Sec. 34;
Sec. 85, N5, SE14.

T.4N,R.6E,
Secs. 2 to 4, 6 to 8, and 10 to 12, incluslve;
Sec. 13, 514515,
Secs. 14 and 15;
Sec. 17, S¥; and 814N,
Secs. 18 to 20, inclusive;
See. 21, Ni% and 8W?%,
See. 22, N4, ELEEY,
NE;8WIS,
Secs. 23 to 26, Inclusive;
Sec. 27, SEY4, S146W14 and NWI48W74,
Secs. 28 to 35, inclusive;
Sec. 36, N1% and SE!;.
T.5N,R.6E,
Secs. 2 to 4, 6 to 8, and 10 to 12, inclusive;
Secs. 14 and 15;
Secs. 18 to 20, inclusive;
Secs. 22 and 23;
Sec. 24, 814, NEI§, BI,NWY;,
Becs. 26 to 28, inclusive;
See. 30;
Sec. 31, N5, SB!;, NI6WI4, SEI6WI,
Secs. 32, 34, and 35.
T.6N.,R.6E,
Secs. 2 to 4, 6 to 8, and 10 to 12, inclusive;
Secs. 14 and 15;
Secs. 18 to 20, 22 to 24, 20 to 28, and 30 to
32, inclustive;
Secs. 34 and 35.
T.7N,R.6E,
Sec. 4;
Secs. 6 to 8, Inclusive; -
Secs. 10 and 15;
Seces. 18 to 20, 22 to 24, 26 t0 28, and 30 to
32, inclusive;
Secs. 34 and 36.
T.2N,R.7E,
Secs. 1 to 18, inclusive;
T.3N,R.7TE,
Secs. 1 to 15, incluslive;
Seces. 17 to 33, inclusive;
Sec. 34, N1, SWI4 and Wi48EY;,
See. 35, N4, and SEl4.
T.4N,R.TE,
Secs. 2 to 4, 6 to 8, 10 to 12, Incluslive;
Secs. 14 and 15;
Sec. 17, 514815,
Secs. 18 to 24, inclusive;
Sec. 25, 514,
Secs. 26 to 35, incluslve.
T.5N,R.TE,
Secs. 2 to 4, 6 to 8, 10 to 12, inclusive;
Secs. 14 and 15;
Secs. 18 to 20, 22 to 24, 26 to 28, and 30
to 32, Incl;
Secs. 34 and 35.
T.6N,R.7TE,
Secs. 2 to 4, 6 to 8, nnd 10 to 12, inclusive;
Secs. 14 and 15;
Secs. 18 to 20, 22 to 24, 26 to 28, and 30 to
32, inclusive;
Secs. 34 and 35.
T.7N.,R.7TE,
Secs. 19 and 20;
Secs. 22 to 24, 26 to 28, and 30 to 33, in-
clusive;
Secs. 34 and 35.

NwWi48EY;, and

7739

T.2N,EB. 80,
See, 13
See. 2, W14, SEY; ond WiZSWI;,
Secs. 3 to 18, includdve;
See. 24, NDY5.
T.3N.R.8E,
Secs. 2 to 4, Inclucive;
£ee. §, 814 and WIZNWY;,
Eces. 6 to 8, incluslve;
Eece. 9, W15 and SBY;,
Seces. 10 to 12, inclusive;
Secs. 14 and 15;
Secs. 17 to 19, inclusive;
Sec. 20, N5, SW1;, W4SEY; and SBIZ
SEl3.
Secs. 21 to 25, Inclusive;
Eee. 36, N2 and SB15. =
T.4N,R.8E,
Sces. 2 to 4, 6 to 8, and 10 to 12, Inclusive;
Secs. 14 and 15;
Secs. 18 to 20, 22 to 24, 26 to 23, and 38
to 32, inclucive;
Seces. 34 and 33,
T.5N,R.8E,
Seccs. 2 to 4, 6 to 8, and 10 to 12, inclusive;
Sces. 14 and 15;
Eecs. 18 to 20, 22 to 24, 25 to 23, and 30
to 32, inclusive;
Sees. 34 and 35.
T.6N,R.8L,
Seca, 19 and 20;
Seca. 22 to 24, 23 to 23, and 39 to 32, in-
clusive;
Secs. 34 and 35.
T.2N,R.9E,
Seea. 1 to 15, Inclusive;
Eees. 17 and 18;
See. 19, 14 and NBI;SES;
Sees. 20 to 24, Inclusive; —
Eee. 27, Wik,
Ece. 23; -
See, 23, El4, B1LWIL and NWILNW;,

Sec. 83, B12E%,
Sce. 34, WILNW1I; and NW15SWis.
T.3N.,R.8E,
Sces. 2 to 4, 6 to 8, ond 10 to 12, Inclusive;
Sces. 14 and 15;
Secs. 18 to 20, and 22 to 24, Incluzive;
8ee. 25, WW1L5WY;,
Sces. 28 to 38, inclusive.
T4N.R.OFE,
Seca. 2 to 4, 6 to 8, and 10 to 12, Inclusive;
Secs. 14 and 15;
Sces. 18 to 20, 22 to 24, 26 to 23, and 20 to
33, inclucively;
ESeea. 34 and 35.
T.5N,R.9E,
Sces. 2 to 4, 6 to 8, and 10 to 12;
Secs. 14 and 153
Sccs. 18 to 20, 22 to 24, 26 to 23, and 39
to 32, inclusively;
Sceg. 34 and 35.
T.6N,R.8L,
Secs. 19 and 20;
Sces. 22 to 24,
inclucive;
Eecs. 34 end 33.
T.3N,R.10L,
Seea. 2 to 4, Incluclve;
Sec. 5, S13NEI3SDY;, WIZSELSDY;, SBY
8W138E1,
Secea. 6 to 8, and 10 to 12, inclucive;
Secs, 14 and 15;
Secs. 18 to 20, and 22 to 24, 25 to 23, and
39 to 32, incluclve;
See. 33, SW15, 815
Sces. 34 and 356.
T.4N,R.10E,
Scco. 2 to 4, 6 to 8, and 10 to 12, inclusive;
Secs. 14 and 153
Sres. 18 to 20, 22 to 24, 25 to 23, and 30 to
32, inclusive;
Seco. 34 and 35.
T.5N,R.10E.,
Seea. 2 to 4, 6 to 8, and 10 to 12, Inclusive;
Sees, 18 to 20, 22 to 24, and 25 to 28, and
30 to 32, includdve;
Sccs. 34 and 35.

25 to 28, and 30 to 32,

13, S1NWIS,
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T.3N, R. 11 E,
Secs. 2 to 4, 6-to 8, and 10 to 12, inclusive;
Secs, 14 and 15;

duties conferred hereby, and the delega-
tion 15 subject at all times to withdrawal
or amendment by the Admimstrator or

Commodity Credit Corporation
SaLes oF CERTAIN COMMODITIES

Secs. 18 to 20, 22 to 24, 26 to 28, and 30
to 32, inclusive;
Secs. 34 and 35.
T™4N,R.11 E,
Secs. 3 and 4;
Secs. 6 to 8, inclusive;
Seaces, 10 and 15;
Secs. 18 to 20, 22 to 24, 26 to 28, and 30 to
32, inclusive;
Secs. 34 and 36.
T.5 N, R. 11 E,
Secs. 6 to 8, inclusive;
Secs, 10 and 15;
Secs, 18 to 20, inclusive;
Secs. 22, 27 and 28;
Secs. 30 to 32, inclusive;
Sec. 34.
T.3N,R. 128,
Sec. 4;
Secs. 8 to 8, and 18 to 20, inclusive;
See. 28; -
Secs. 30 to 32, Inclusive.
T.4N, R. 12 E,
Secs, 19 and 20;
Sec. 28, W15,
Secs. 30 to 32, inclusive.

The areas described contain approxi-
mately 449,000 atres of public land.

R. R. BesT,
State Supervisor

[F. R. Doc. 56-8360; Filed, Oct. 13, 1955;
8:47 a. m. _

4

s

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
DiRrECTOR, COTTON DI1vISION
DELEGATION OF AUTHORITY

Pursuant to the authority vested inme
by the Admunistrator of the Agricultural
Marketing Service on January 1, 1954
(19 F' R. 35) the Director, Cotton Divi=
sion, Agricultural Marketing Service,
under my supervision and direction, is
hereby delegated authority to exercise
the powers and functions, except pro-
mulgation of new or revised regulations
and standards, vested in the Adminis--
trator of the Agricultural Marketing
Service by the regulations heremnafter
set forth,

The regulations are as follows:

1. 7 CFR Part 27—Cotton Classifica=
tion under Cotton Futures Legislation,

2. 7T CFR Part 28—Cotton Standards.
, 3. 7 CFR Part 61—Cottonseed Sold or
Offered for Sale for Crushing Purposes
1g:m:;:ect;ion, Sampling, and Certifica-

on

The Director of the Cotton Division 1s
sfurther authorized to redelegate any or
all of the aforesaid suthority to any of-
ficer or employee of the Agricultural
Marketing Service under his supervision.

Any action heretofore taken by the
Director or his delegates with respect to
the foregoing matters 1s hereby ratified
and confirmed, and shall remamn m full
force and effect unless and until ex-
mpressly modified, amended, suspended,
Yevoked, or terminated.

# The delegation of authority set forth
‘herein shall not preclude the Admims-
trator or the Deputy Admnistrator,

gricultural Marketing Service, from
exercising any of the powers and func-
tions or from performng any of the

Deputy Administrator.

Done at Washington, D. C., this 1ith

day of October 1955,
[sEaL]

[F. R. Doc. 55-8376; Filed,
8:61 a. m.]

Roy W LENNARTSON,
Deputy Admwnasirator,
Agricultural Marketing Service.

OCTOBER 1955 DOMESTIC AND EXPORT SALES
LISTS

Pursuant to the policy of Commodity
Credit Corporation issued October 12,
1954 (19 P R. 6669) and subject to the
conditions stated therein, the following
commodities are available for sale in tho
quantities stated and on the price hasis
set, forth:

OCTOBER 1955 MON‘HI‘LY\SALES List

Oct, 13, 1955;

Commodity and spproximate

quantity available (subject to Bales prico or mothod of salo
prior sale)
Dairy products Domestic prices ai)ply"in store” 1 at location of stocks,
Export prices apply £. a. s. U. 8. port of oxport, or in storo at locatlon of stocks
at {, a. s. price less export freight rato to agreed port of oxport.
Availablo through Cincinnati and Portland C88 Commodity Offlces for dos
mestic sale, and through tho Livestock and Dalry Division, O88, USDA,
Washington 25, D, O,, for export sale.
Nonfat dry milk solids (in carloads | Domestic, unrestricted use: Spray process, U. 8. Extra Grado: In barrols and

only): Spray, 32,000,000 pounds;
roller, as available,

Salted creamery butter (in car-
loads on]p, 120,000,000 pounds.

Cheddar cheese: Cheddars, flats,
twins and rndless  blocks
(standard moisture basjs in car-

loads only), 268,000,000 pounds,

Wool, shorn and pulled grease
(including small quantities of
scoured) 149,000,000 pounds.

Cotton, Upland and Extra Long
Staple,

Cotton linters

Oottonseed ofl, refined.caccececean

Linseed ofl

dp

17 cents per pound; in bags, 16.16 cents per pound, Roller process,
3.4%. E%m Gmde:dln barrels and drums, 15.25 conts per pound; Bx bugs,
.40 cents per pound.

Domestic, restricted use (animal and poult fced}{: 1134 conts licir pountd dellve
ered in North Dakota, South Dakota, Nobraska, Kansay, Missourd, Town,
Minnesota, Wisconsin, Illinols, Indiana, Ohlo, and Michigan, lziﬁ centy
ger pound delivered in all other States and in the District of Columbla,

ales to be made under Announcement L D-14 gnd Sugp]omonts.

Export, unrestricted use: Spray process, U. 8. Extra Urado: In barrels and

11.76 cents per pound; in bagg, 10.90 conts per pound, Roller procesy,
U. 8. Extra Grado: In barrols and drums, 10 conts per pound; in bags, 0.18
cents per pound.

Special export: Competitive bid on 4,000,000 pounds, spray process in accords
ance with Announcement LD-5. Offers to be consldered daily until thiy
quantity is sold or program is terminated.

Grado A and higher:

Domesti¢, unrestricted uso: U. S. 61.25 conts tvm' potind,
New York, Now Jersoy, Pennsylvania, Now ‘nX, and, and othor States
bordering the Atlantic Ocean and Gulf of Mexico. .‘Iatl'mr States 60.5 conly
per pound. U. 8. Grado B: 2 cents per pound, less than Qrade A prices.

[5t]

Domestic, restricted use: Compotitive bid in accordanco with Anncuncoment
DA-111 and supplements for uso as an extender for cocon buttor in tho many.
faeture of chocolate.

Egé)ort, unrestricted use: U 8. Grado A: Not less than 41 conts per pound,

. 8, Grade B: Not less than 39 conts per lx:loun .
Export, restricted uso: Competitive bid (1) in accordanco with Announcoment
A-111 and sugploments for use, (a) In récombining with U, 8. produced
milk solids into lqufd milk and ovaporated milk, and (b) In

making butter oil or ﬂneo, and (2) in accordance with Announcement LD-19
and supplements for industrial uses.

Special export: ComBotmvo bid on 8,000,000 pounds butter in accordanco with
Announcement LD-7, Offers to bo considered doily untll this quantity {3

sold or pr%gmm i3 terminated,

Domestic: U, 8. Grade A and higher: 30)4 contd per pound, for Now Yorl,
New Jersoy, Pennsylvania, New England, and other States bordering tho
Atlantic'and Pacific Occan snd Gulf of Mexico. All othier Btates 3544 cont
per pound. VU, 8. Grade B: 1 cent per pound, less than Grade A prices,

Export: U. 8. Grade A: 25,5 cents per pound, basis port of oxport, U, 8. Grado
B: 24.5 cents per pound, basls port of export.

Cheese prices aro subject {o usu adjustmerits for molsture content,

Domestic or oxport: Prices basls ox-warohouss wherg stored, as dotermined by
the Boston 0SS Commodity Office, reflceting not less than 103 percent of tho
1954 schedule of loan rates per pound plus an allowanco for sales comm{ssion,
Boston basis, adjusted for net freight on wool storcd outsido tho Doston
storage area. No change in pricing polley through Oot. 31, 1055,

Domiestlc or export: Competitive bid but not less than the higher of (1) 108
percent of the current support prico plus reasonable carrying charges, or (9)

the domestic market price as determined b({ 000,

Detailed terms and conditions will be. fssued by tho Now Orleans 088 Come
modity Office. A catalog showing quantities, qualléiss, and locations may bo
obtained for 8 nominal feo from that offico.?

Domestic or etport: Competitive bid in carlot quantitics as follows: (o) First
Cut Linters and Mill Run Linters catalopued on U, 8. Giades, (b) Sccond
Out and Mill Run Linters and Hull Fiber cataloizued on Celluloso Contont,
and will bo sold on basis of 73 percont collulose, with premiumy and discottily
of 0.04 cent 1per pound, fractions in proportion, for each 1 percent of tellulvso
above or below 73 percent.

Detailed terms and conditions are avallable from the New Orleany 088 Cotne
modity Office. A catalog showing quantitios, qualitics, and locations mny bo
obtalned for a nominal fee from that office..

Domestic: Limited quantities on competitive bid but not less than the markot
price on dateof salef. 0. b, tankears or tankwagonsat polntdofstoragolocations,

Auvailable New Orleans 0SS Commodity Oflice aid Olls and Peanut Diviston,
CSS, USDA, Washington 25,

Iy
N

to. D, O, )
E:{)port: Compotitive bid on limited quantfties as snnounced by the Nov
cl)e%lg_ %st Commodity Offlce,-subject to tho torms and tonditions of
tic: Market price on date of salo but not less than equivalent of the 1954

Tung oil

Soybeans, bulk (domestic sales
for crusiling only).,

Flaxseed, bulk (as‘avallable do-
mesticsales for crushing only).

See footnotes at end of table.

support price for , No change in pricing polloy through Qct, 31, 1058,
Available Cincinnati OSS Commo ltg Offico.
Export: Competitive bid as announced by the Cincinnatl 088 Commtodity
flice; subject to the térms and conditions of CT-0P-4 and OT-0P-0.
Domestic or export: Competitive bid as announced by the Cinclonatt 084
Commodity Office; subject to the tetms and conditlons of OT-OP-7 nunl
amendments thereto.
Domestle or export: Market prico on date of salo. Limited (gu:mtltlos avall-
able Chicago, Kansas City, and Minneapolis O8S8 Commodity Offices.
Domestic: On LOYL lots, market prico on dato of salo, basis In store. On all
ut not less than the 1064 support prico, No
change in grlclng polley through Oct. 31, 19

other storable lots market price 3
Avallablo Chicago and Minneapolfs 0SS Commodity OfMces,
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NOTICES

OCTOBER 1955 MONTHLY SALES List—Continued The Enro Shirt Co,, Inc,, 1010 South Prey-

Commodity and approximate
quantity available (subject to
prior sale)

ton Street, Louisville, Ky., effective 10-10-86
to 10-18-56; 10 percent of tho total niimber
Sales price or method of sale of factory production workers for normaul
labor turnover purposes (men's pajamas,
shirts and sportshirts).

. Hay, pasture and cover crop seeds,
(bagged).

Birdsfoot Trefoil seed,” 3,000
hundredweiI% A

Alfalfa Seed Northern, 47,000
hundredweight.

Alfalfa seed (ceftified), Ladak,
2,500 hundredweight; Buf-
falo, 22,000 hundredweight.

Tall Fescue sced (common),
23,000 hundredweight.

Tall Fescue sced (certified),
84,000 hundredweight,.

Gum rasin (in galvanized metal

drums averag 517 pounds
net).

Gum turpentine (bulk fn tanks)..

F, 0.'b. point of production plus any paid-in freight as applicable basls curront Lebanon Garment Co., East Markpt Streot,
fmightpx?ate at ‘t)ime of sal P Prem%ums and. disi,;munts mI,’uy be obtained from  Lebanon, Tenn., effective 10-4-56 to 10-3=£0;
the commodity offices for qualities above or below basicspecification. Offers 10 percent of the total number of faotory
will not bo sccepted for loss than warehous roceipt lot or munimum wolght  proquctton workers for normal labor turn
carlot as prescribe railroad carrier’s regulation at point of storage,

Domestic: I3)65 per 100 p%un&. Available P%txl-tland CsS Commodltg Offico.  Over purposes (men's and boys' trousors).

Export: Competitive bid as announced by Portland CSS Commodity Office. The Owenby Manufacturing Co., Andrews,

Docmestic:(1 ists; &eﬁ- 100 pounds.t Available Minneapolis and Portland CSS 1y, C., effective 9-30-56 to 2-20-56; 50 loarners

OImmo ces. lon purposes (dresses)

Export; Comopetitive bid as announced by Portland OSS Commodity Office, 10T Plant expanslon p .

Dzlx)n?wtlc: $40 per 100 pounds. Ladak azsilable Portland and Kansas Oity, Page Manufacturing Co., 508 West Main
and Buflalo available Portland OSS Commodity Offices.t Street, Lexington, Ky., effcctive 9-30-856 to

Export: Competitive bid as announed. Ladak by Kansas City, and Buffslo  2.99_56; 10 learners for plant expansion pur-
by Portland CSS Commodity Offices. poses (ladies’ cotton dresses)

D‘é"ﬁeg,';%’ égs%%&ggﬁgd%mwmme Portland, Kansas Ofty, Dallas, and Page Manufacturing C; 5.08 West Main

1 A o1l
Export: Competitive bid as announced by Chicago 0SS Commodity Offico. Street, Lexington, Ky, offective 9-30-65 to
D%mestic:d?fo gég‘mmk. Available Portland, Dallas, and Ohleago 038  g_og.56: 10 percent of the total number of
ommos .

Export: Comypetitive bid as announced by Portland CSS Commodity Offico. Tactory production “"0"1“’1:5 for normal labor

Domestic or export: Offer and acceptance, “‘as is” in the stated quantitics at turnover purposes (ladles® cotton dresses),
the designated storage yards, subject to the prices, terms, and conditions of Rellance Manufacturing Co., Dixle Faotory,
A e and Supploments 1ssued not more often than weokly 109 Ferguson Streot, Hattlesburg, Miss,, offoo-
@ fhe Amerloan Turpentine Farmers” Associatlon Cooperatlvo, Valdosts, 0.9 56 55"t 5-7-56; 20 loarnors for plant

.

Domestic or export: Offer and acceptance, “as is” in the stated quantities in  expansfon purposes (work shirts and pants),
the designated storage tanks, subject to the prices, terms, and conditions of Rosenau Bros.,, West Bortsch Streot, Lange«
e L oyvel and. Supplements 1ssued not more often than weekly g5, "py,"efrective 10-21-55 to 10-20-60; 10
G%. ° erican pentine Farmers ciation Looperative, Yaldos, percent of the total number of factory pro=-

duction workers for normal labor turnovoer

1 At tho processor’s plant or warehouse but with any prepaid storagg and outhandling charges for the beneflt of tho

purposes (children’s dresses).
Rosenau Bros., Inc.,, Maln Streot, Red Hill,

uyer.,
? Sale(si ﬁ{ graing mrége under Title I, tPiJal% (xinay be made on terms and conditions of GR 301 and GR 302. Other Pra.,t :ﬂe:géve 10—6-]335 toI 1{0—%—56; 10 gorct?nt
commo! es under the announcemen cated, [¢) -] a2l number o nctor X0 on
3 In those counties in which grain is stored in COC bin sites. delivery will bo made f. 0, b. buyer’s conveyanco at workers for normal labor turng:lcl; pul:;osou
bin site without additional cost: sales will also be made in store approved warehouses 1 such county and adjacent P ,
counties at tho samo price, provided tho buyer makes arrangements with the warehousemen for storage documents,  (children’s dresses).
§ Prices for basie specifications will not be reduced through the period ending June 30, 1956. Sandye Shirt Corp., Portland, Tonn., of=-

(Sec. 4, 62 Stat. 1070, as amended; 15 T. S. C. A. C. M. Corp., Winder, Ga., effective 9-29-

fective 9-29-65 to 2-20-56; 60 lonrnors for
plant expansion purposes (men’s and boys’

714b. Interpret or apply sec. 407, 63 Stat. 55 to 9-28-56; 10 percent of the total nimber sport shirts).

1055; 7 U. 8. C. 1427, sec. 208, 63 Stat. 801) of factory production workers for normal
<

Issued: October Ti*1955.
[SEAL] Eart M. HUGHES, Allen Garment Co., College Street, Frank-

" Y Selma Garment Co., 1608 Wator Avonuo

labor turnover purposes (men's and boys' geimg Ala, effective 10-3-55 to 10-2-66; 10

dress pants). }eamera for normal labor turnover purposes
western style blue jeans),

Ezecutive Vice-President, lin, Ky, effective 10-12-55 to 10-11-56; 10 ““go thiond Menutacturing Co. Ino. 1510
Commodity Credit Corporation.  Dercent of the total number of factory Pro-  gouin Third Streot, Wilmington, N. O., of«

[F. R. Doc, 55-8307; Filed,

duction workers for. normal labor turnover
: Y fective 9-27-65 to 9-26-56; 10 porcent of tho
Oct. 12, 1955; Purposes (men’s and boys® sport shirts). total number of factory production workors

8:50 a. m. Archbald Sewing Co., 140 Cherry Street,
] Archbald, Pa., effective 10-8-55 to 10—7—56;‘__&;& ’;;;ﬁ“tﬁl‘;‘zg)r. turnover purposes (dress
10 percent of the total number %f factory T and T Pants Manufacturing Co., Ino.,
DEPARTMENT OF LABOR pro;iuctlo%sgoiiﬁdﬁz;':?rn::slesl)a or turn- 1101 Wyoming Avenue, Scranton, Pa., offote
O hinmiBenten  Gorpy  Asmiond, Miss, Ve 10-4-55 to 10-3-56; 10 loarnors for nor-
H ] > . »
Wage and Hour Division effective 10-11-55 to 10-10-56; 10 percent of 021 18bor furnover purposes (mon's trousors).

LEARNER EMPLOYMENT CERTIFICATES o workers for normal labor turnover purposes

Wilgree Manufacturing Co., Ino., 28 South
Scott Street, Camilla, Ga., effective 0-28-66
(cotton shirts). to 2-29-56; 25 learners for plant expansion

the total number of factory production

ISSUANCE TO VARIOUS INDUSTRIES Blue Bell, Inc., Belmont, Miss., effective PUIPOses (men's sport and dress shirts).

Notice is hereby given

3 Willlamson-Dickie Manufacturlng Co., P
that pursuant 10-13-55 to 10-12-56; 10 percent of the total o, ‘g " 05y “yroation, Tex., offootive D-28-66

to section 14 of the Fair Labor Standards 2Umber of factory production workers for g oy ce.”16 norcent of the total number

‘normal labor turnover purposes (work

Act of 1938, as amended (52 Stat. 1068, pants). of factory production workers for normaol

as amended; 29 U. S. C. and Sup. 214) Blue Bell, Inc., Tupelo, Miss, effectlve 12POL turnover purposes (work pants).

and Part 522 of the regulations issued 10-13-55 to 10-12-56; 10 percent of the total

thereunder (29 CFR Part 522) special number of factory production workers for Glove Industry Learner Regulations
(29 CFR 522.60 to 522.65, as amended

certificates authorizing the employment normal labor turnover purposes (western- April 19, 1955, 20 F' R, 2304)

of learners at hourly wage rates lower type shirts). 10 Catawls ' ’ .

than the mimmum wage rates applicable Stgists §‘T ig%ﬁggf;'g Ig:-. 232;1;&0 oo e Good Luck Glove Co., Carbondale, L., of

under section 6 of the act have been i, 10-0g-56: 10
" -56; percent of the total number
issued to the firms listed below. The of factory production workers for normal

fective 10-15-56 to 10-14-66; .10 percont of
the total number of maochine stitchors for
normal labor turnover purposes (cotton,

employment of learners under these cer- labor turnover purposes.(ladies’ blouses). 1 . :
tificates 15 limited to the terms and Cowden Manufacturings Co, 120 South Jersey and leather combination work gloves)
conditions therein contamed and 1s sub- Bank Street.,, Mount Sterling, Ky., effective Knitted Wear Industry Learner Regu-
ject to the provisions of Part 522. The 10-23-55 to 10-22-56; 10 percent of the total Jations (29 CFR 522.30 to 522.36, as
effective and expiration dates, occupa- DUmber of factory production workers for o endedq April 19, 1055, 20 F R. 2304)

normal Iabor turnover purposes (cotton

tions, wage rates, number or proportion work suits and coats; Denilm dungarees and  Ilena Mills, Inc., Manufacturers' Road,
of Tearners and learmng periods for cer- wash slacks). Chattanooga, Tenn., offective 10-3-68 to
tificates 1ssued under general learner Crystal Springs Shirt Corp., Crystal 10-2-56; 5 percent of the total number of
regulations (§§ 522.1 to 522.12) are as Springs, Miss., effective 10-21-55 to 10~20-56; factory production workers for normsal labor
indicated below* conditions provided in 10 percent of the total number of factory turnover purposes (men’s, women's and
certificates issued under special mndustry production workers for normal labor turn- children’s knitted underwear).

over purposes (boys’ shirts). Kaln-Murphey Corp., Manufacturers’

regulations are as established in these Empire Manufacturing Co., Winder, Ga.,, Road, Chattanooga, Tonn., effective 10-3-66

regulations.

effective 9-29-55 to 9-28-56; 10 percent of the to 10-2-56; 6 percent of the total number of

Apparel Industry Learner Regulations total number of factory production workers factory production workers for normsal labor
(25 CFR 522.20 to 522.24, as amended for normal labor turnover purposes (work turnover purposes (children’s knitted plcepe
April 19, 1955, 20 F R. 2304) pants and shirts). ing garments),
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Kmckerbocker Manufacturing Co., West
Point, Miss.; effective 10-13-55 to 10-12-56;
5 percent of the total number of fectory
production workers for normal labor tiirn-
over purposes (men’s woven sleepwear and
shorts).

Rockwood Garment Co., Inc., Rockwood,
Pa., effectivé 10-8-55 to 10-7-56; 5 learners
for normal labor turnover purposes (ladies’
rayon panties),

Signal Knitting Mills, Aanufacturers’
Road, Chattencoga, Tenn., effective 10-3-55
to 10-2-56; 5 percent of the total number of
factory production workers for normal labor
turnover purposes (men’s, women’s and chil«
dren’s knitted underwear).

Regulations Applicable to the Employ-
ment of Learners (29 CFR 522.1 to
522.12, as amended February 28, 1955, 20
F. R. 645)

The following special learner certifi-
cates were 1ssued m Puerto Rico to the
companies heremafter named. The ef-
fective and expiration dates, the num-
ber of learners, the learner occupations,
the length of the learming periods and
the learner wage rates are indicated,
respectively.

Debmar Corp., Canovanas, P. R., effective
9-21-55 to 3-20-56; 100 persons may be em=
ployed as learners on any one workday in the
occupation of Sewing Machine Operator for

‘240 hours at 45 cents an hour, and 240 hours
at 50 cenis an hour (brassieres).

Standard Products Co., Inc., 461 Francia
Street, Hato Rey, P. R., effective 9-12-55 to
3-11-56; 34 persons may .be employed as
learners on any one workday in the occupa-
tions of multiple winding; coil processing;
stacking; saw operators; testing; finishing;
and press operators. In each occupation 240
hours at 50 cents an hour, and 240 hours 2%
60 cents an hour, (Assembly of trans-
formers.)

‘Each certificate has been 1ssued upon
‘the employer’s Tepresentation-that em-
ployment of learners at submmmmum
rates is necessary m order to prevent
curtailment of opportunities for employ-
ment, and that experienced workers for
the learner occupations are not avail-
able. The certificates may be canceled
n the manner provaded in the regula-
tions and as indicated 1n the certificates.
Any person aggrieved by the issuance
of any of these certificates may seek a
review or reconsideration thereof within
fifteen days.after publication of this no-
tice 1mn the FepErAL REGISTER pursuant
to the provisions of Part 522.

Signed at Washigton, D. C,, thas 5th
day of October 1955.

Mirton BrOOKE,
Authorwzed Representative of the

Admwnstrator
[F. R. Doc. 55-8361; Filed, Oct. 13, 1955;
8:48 a, m.]

CIVIL AERONAUTICS BOARD
[Docket No. 7189; Order E-9627]
Bownanza AR Lines, INC.

STATEMENT OF TENTATIVE FINDINGS AND
CONCLUSIONS AND ORDER TO SHOY CAUSC?

Adopted by the Civil Aeronautics

Board at its office 1n Washington, D. C.,
on the 6th day of October 1955.

1This statement does not necessarily
represent the views of all Members of the
Board with respect to all issues.

~

FEDERAL REGISTER

In the matter of the application of
Bonanza Air Lines, Inc., under cection
401 (e) (3) of the Civil Aeronautics Act
of 1938, as amended, for a certificate of
public convenience and necessity of un-
limited duration for Route No. 1035.

Bonanza Air Lines, Inc. (Bonanzld),
on May 31, 1955, filed an application pur-
suant to section 401 (e) (3) of the Civil
Aeronautics Act of 1938, as amended
(the Act), requesting the Board to issue
Bonanza g certificate of public conveni-
ence and necessity of unlimited duration
for route No. 105 authorizing air trans-
portation of persons, property and mail
between certain named points.

Section 401 (e) (3) of the Act (effec~
tive May 19, 1855) provides: “If any
applicant who makes application for a
certificate within one hundred and
twenty days after the date of enactment
of this paragraph shall show that, from
January 1, 1953, to the date of its appli-
cation, it or its predecessor in interest,
was an air carrier furnishing, wwithin the
continental limits of the United States,
local or feeder service consisting of the
carriage of persons, property, and mail,
under a temporary certificate of public
convenience and necessity issued by the
Civil Aeronautics Board, continuously
operating as such (except as to interrup-
tions of service over which the applicant
or its predecessors in interest have no
control) the Board, upon proof of such
fact only, shall unless the cervice
rendered by such applicant durins the
period since its last certification has
been inadequate and inefilcient, issue a
certificate or certificates of unlimited
duration, authorizing such applicant to
engage in air transportation betv:cen the
terminal and intermediate points within
the continental limits of the United
States between which it, or its predeces-
sor, so continuously operated between
the date of enactment of this parasraph
and the date of its application: Provided,
That the Board in issuing the certificate
1s empowered to limit the duration of the
certificate as to not over one-half of the
intermediate points named therein,
which points it finds have generated in-
sufficient traffic to warrant a findin< that
the public convenience and necessity
iieguires permanent certification at such

e."

Bonanza alleges in its application that
it 15 a citizen of the United States of
America as defined by section 1 (13) of
the Act. Proof of this fact has been
submitted by Bonanza in other certifica-
tion proceedings and no information to
the contrary has since come to the
knowledge of the Board.

Bonanza further alleges in its appli-
cation that it has continuously operated
as an air carrier furnishing local or
feeder air transportation of percons,
properfty and mail within the continental
limits of the United States during the
period January 1, 1953 to the date of its
application under a temporary certificate
of public convenience and nece:sity for
Toute No. 105 issued by the Board, ex-
cept as to interruptions of service over
which it had no control. The varlous
schedules and reports required to be filed
with the Board by local service carrlers
indicate that Bonanza has £o contin-
uously operated since January 1, 1053,
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Section 401 (e) (3) of the Act reguires
in effect that the Boord find as a pre-
requisite to thre granting of a certificate
of unlimited duration to Bonanza that
the service rendered by Bonanza during
the period since its last certifieztion has
not becn inadeguate or ineffeient. The
carrler in its application for such cartif-
icate filed Moy 31, 1955, allezes its serv-
ice rendered during the aforesaid period
has bezn adequate and efficient. The
Board durinz the said period has re-
celived no complaints from the public re-
Iating to the overall service provided by
this carrier. The Board is possesszd of
no information from which it could find
that, considered as a twhole, the szrvice
provided by this carrier durmgz the
pericd from January 25, 1955, the date of
Bonanza’s last certificate for route No.
1035, to the prezzenf has been inadeguate
or inefilcient within the meaning of s=c-
tion 401 (e) (3) of the Act.

Bonanza further allezes in its applica-
ticn that it has from the date of the en~
actment of section 401 (e) (3) (X1ay 19,
1855) to the date of its application, con-
tinuously served the following ferminal
and intermediate points:

Reno, Iicv. San Dlego, Calif.
Havwthorne, Iiev. Santa Ana-Loguna
Tonopahb, Iiev, Boach, Calif.
L3 Vegas, Wev. Los Angeles, Calif.
Eingman, Arlz. Burbank, Calif.

Preceott, Ariz. Blythe, Calif.
Phgenlx, Ariz. Indlo, Callf.
Yuma, Arlz. Riverside-Ontario,
El1 Centro, Calif. Calif.

Scotion 401 (e) (3) provides in effech
that all terminal points served by the
Jocal service carrier applicant durinz the
perlod from May 19, 1935 to May 31, 1855
shall be certificated for a pemed of
unlimited duration. The certificate we
propose to issue to Bonanza (which 1s
get forth below as Appendix A) accom-
plshes this.

Section 401 (e) (3) empowers the
Board to limit the duration of the certi-
ficate as to not over one-half of the mn-
termediate points named therein, whien
points the Board finds have generated
insufiiclent trafiic to warrant a finding
that the public convenience and necessity
require permanent certification. The
Board has proposed an industry-wnda
trafilc standard upon which to basz a
tentative conclusion as to whether a par-
ticular intermediate point should he per-
manently or temporarily certificated. A
standard which can be applied on an
industry-vide basis will assure that all
the intermediate cities are equitably
treated. ‘The Beoard has concluded, on
the basls of an analysis of the latest
avallable trafilc data, that an averaze of
five or more passengers enplaned per day
provides a reasonable basis for selection
of thoze intermediate points to ke per-
manently certificated at this time.

As indicated above, the recent amend-
ment of the Act provides for the certifi-
cation for an unlimited duration of all
terminal points and of at least one-half
of the intermediate points named mn tha
certificate. This means that m the
future the applicant carrier will ke pro-
vidine services over parmanently certifi-
cated ceyments. During the years of
local service carrier experience, the
Board, in consideration of the subsidized
nature of the oparation, has found that
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on-line intermediate pomts generating
in the neighborhood of 300 passengers
on and off monthly have borne a reason-
able share of the expense incurred by the
carrier in providing service to the inter-
mediate points on existing flights. In
the past, the Board has also found that
local service carrier points generating in
the neighborhood of five or more en-
planed passengers per day have war-
ranted recertification. This leads us to
conclude that in the absence of a fur-
ther showing, the five passenger per day
standard 1s a reasonable one for select-
ing those intermediate points to be per-
manently certificated.

The proposed certificate which 1s set
forth below as Appendix A grants
Bonanza permanent authority at those
intermediate stations shown in Appen-
dixes C, D and E?* to have met this five~
passenger per day standard and tem-
porary authority at all other mtermedi-
ate stations served by Bonanza durmng
the period May 19, 1955 to May 31, 1955.
Appendixes C and D set forth in tabular
form, the average number of daily pas-
sengers enplaned at each Bonanza inter-
mediate point for the calendar year 1954
and for the twelve-month periods ended
March 31, 1955 and June 30, 1955. The
average number of passengers enplaned
at intermediate points generating less
than five passengers per day 1s set forth
m Appendix E on a quarterly basis for
the years 1952, 1953, 1954 and for the
twelve-month periods ended March 31,
1955 and June 30, 1955.

The Board believes that except for
cities presenting special considerations
warranting permanent ‘“certification,
those mtermediate points- which have
generated less than five enplaned pas-
sengers per day should be certificated for
a, temporary period of three years.
Certification for this period will enable
the Board to assess the future fraffic
development at these ponts and to con-

sider at a later time whether or not they

should be made permanent. These
cities will be afforded an opportunity
before the expiration of the temporary
period to demonstrate thewr ability to
generate a sufficient volume of traffic to
warrant permanent certification or con-
tinuation of service for a further tem-
porary period:

It 15 also the Board’s tentative con~
clusion that under the provisions of sec-
tion 401 (e) (3) of the Act a pomnt named
in Bonanza'’s presently effective certifi-
cate of public convenience and necessity
for route No. 105 which has never been
served by Bonanza, 1s not eligible for
inclusion as a pomnt mn any certificate
that may be 1ssued to Bonanza pursuant
to said section of the Act.

'Thus, the certificate which the Board
proposes to 1ssue to Bonanza pursuant to
section 401 (e) (3) of the act, will carry
forward Bonanza's authority to serve
Gabbs, Nevada, and Oceanside, Cali-
fornia, only for the term of its present
temporary authorzation. The presently
effective temporary suspension of serv-
ice at Oceanside 1s being continued by
the proposed supplementary order set
forth below as Appendix B.

2Filed as part of the original document.

NOTICES

The Board further believes that the
general terms and conditions set forth
m the certificate of public conyemence
and necessity last i1ssued by the Board to
Bonanza may not be expanded 1n a cer-
tificate to be issued pursuant to section
401 (e) (3) of the act 1n such manner
as to grant authority to said carrier in
excess of that set forth n the certificate
of public convenience and necessity last
issued to this carrier.

The Board does not believe that au-
thority granted to Bonanza pursuant to
§ 2024 and Part 205 of the Economic
Regulations of the Board, subsequent to
the issuance of the last certificate of
public convenience and necessity issued
by the Board to said air carrier permit-
ting on-segment changes in the service
pattern, should be incorporated 1n a cer-
tificate 1ssued to Bonanza pursuant to
section 401 (e) (3) of the act. In the
mterest of convemence and clarity the
Board will restate the carner’s outstand-
g service pattern modifications mn a
single order, a draft of which is set forth
below as Appendix B.

It 1s our intention to strictly limit this
proceeding to a consideration of issues
directly pertaiming to the grant, pur-
suant to section 401 (e) (3) of the Act,
of permanent or temporary authority to
serve pomnts served by Bonanza during
the period from May 19, 1955 to May 31,
1955. We believe the public interest re-
qures expeditious disposition of the pro-
ceeding and are therefore adopting a
procedure 1ntended to shorten the pro-
ceeding while at the same time fully
protecting the interests of all interested
persons. We are requiring Bonanza to
show cause why the Board shoiilld not
1ssue an order making final the tentative
findings and conclusions set forth in this
order and issue a certificate of public
convenience and necessity m the form
set forth below as Appendix A. After
allowing interested persons a reasonable
period within which to submit objections
to the Board’s order, Bonanza's applica=-
tion and the order to show cause will be
set for immediate hearing in Washing-
ton before a hearing exammer of the
Board. Bonanza and all interested per-
sons who desire to be heard in connec-
tion with this matter are hereby notified
that they may file written objection to
the Board’s tentative findings and con-
clusions withm 15 days from the date of
this order. The hearmng will be limited
to consideration of the issues raised by
such objections. Objections should be
m the nature of exceptions, should be
brief and concise, and should not con-
tain argument/or factual data which the
objecting party mtends to rely on at the
hearing 1n support of its objections.

It 1s also our intention to officially no-
tice all reports, tariffs and schedules re-
quired to be filed with the Board by all
aiwr carriers, as well as all public Board
reports based on these data?.so that
these materials need nof bhe specially
compiled for the record in this pro-

~ ceeding.

3 We will also officlally notice the Origina-

tlon-Destination Airline Trafic Surveys pub=
lished by the Airline Finance and Accounting
Conference from information compiled by
the Board. /

On the basis of the foregoing considw
erations and the data set forth in Ap-
pendixes C, D, E and ¥? hereof, which
are chereby incorporated into this order
and shall constitute part of the record
in this proceeding, the Board finds that!

1. Bonanzs# is o citizen of the United
States of America as deflned by section 1
(13) of the Act.

2. From January 1, 1953, t6 May 31,
1955, Bondnza was an air carrier pro-
viding within the continental limits of
the United States, local or feeder servico
consisting of the carriage of persons,
property and mail pursuent to a tems-
porary certificate of public convenience
and necessity for roufe No. 105 issued
by the Civil Aeronsautics Board, cone
tinuously operating as such -(except as
to interruptions of service over which
Bonanza had no control)

3. Bonanza has continuously served
the following terminal and intermediate
points during the period from May 19,
1955, to May 31, 1955:

Reno, Nev. San Dlego, Callf.
Hawthorne, Nev, Santa Ana -~ Lagung
‘Tonopsah, Nev, Beach, Callf,

Las Vegas, Nev.
Kingman, Ariz.
Prescott, Ariz,
Phoenix, Ariz. Indlo, Calif,
Yuma, Ariz. Riverside-Ontarlo,
El Centro, Calif, Callf,

4, The service rendered by Bonanza
during the period from January 25, 1955,
the date of its last certification, to the
present has been adequate and efficlent;
within the meaning of section 401 (o)
(3) of the Act.

5. The following intermediato points,
which, on the basis of the most recent
available data have generated an aver-
age of five or more enplaned passengors
per day, should be designated as pointy
of unlimited duration:

(a) On Bonanza’s segment 1, the in-
termediate points Las Vegas, Nevada and
Prescott, Arizonas,,

(b) On Segment 2, the intermediate
points Yuma, Arizona and El1 Cenfro,
Santa Ana-Laguna Beach, and San
Diego, California,

(c) On segment 3, the intermediato
point Riverside- Ontarlo, California!

6. On the basis of the most recent
available date the following intermedi«
ate points have generated less than an
average of five en%laned passengets por
day, and therefort have generated in-
suffictent trafic to warrant a finding
that the public convenience and necceg-
sity requires permanent certification;
but that certification of each of sald
pomnts for a period of three years is war«
ranted:

(a) On.Bonanza’s segment 1, the in«
termediate points Hawthorne and Tono-
pah, Nevada and Kingman, Arizona;

(b) On segment 3, the intermediate
pomnts Blythe and Indio, California.

7. The intermediate points Gabbs,
Nevada, and Oceanside, California, are
ineligible for certification pursuant to
the terms of section 401 (e) (3) of the
Act because the points were never served
by Bonanza. It is, however, appropri«
ate to include all Bonanza's effective i«
thority in one document, so Bonanza's
present authority to serve Gabbs and

Los Angeles, Callf,
Burbank, Callf,
Blythe, Callf,

—
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Oceanside should be carried forward in
the certificate to be 1ssued in this pro-
ceeding: Therefore, it :s ordered, That:

1. Bonanza 1s directed to show cause
why the Board should not issue an order
making final the tentative findings and
conclusions stated heremn and issue the
proposed certificate of public conven-
1ence and necessity in the form set forth
below as Appendix A, and further issue
the proposed supplementary order in the
form attached hereto as Appendix B;

2. Bonanza and any other interested
person having objection to the issuance
of an order making final the tentative
findings and conclusions stated heremn,
or to -the. issuance of the aforesaid
proposed certificate and supplementary
order, shall, within 15 days from the date
hereof, file written notice of objection
with the Board;

3. On the expwration of the 15-day
period allowed for the filing of objec-
tions, this proceeding shall be set for im-
mediate hearing before an examiner of
this Board. The hearing shall be
limited to consideration of issues raised
by the objections filed;

4, Copies of this order shall be served
on Bonanza, the Mayors of Gabbs, Ne-
vada and Oceanside, Califormia, the
Mayor of each city served by Bonanza
during the period May 19, 1955 to May
31, 1955, and on every certificated awr
carrier serving g pomnt served by
Bonanza during that period;

5. Thas order shall be published 1n the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] M. C. MuruIGean,
Secretary.

AFPENDIX A

CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY FOR LOCAL OR FEEDER SERVICE

Bonanza Air Iines, Inec., iIs hereby author-
ized, subject to the provisions hereinafter
set forth, the provisions of Title IV of the
Civil Aeronautics Act of 1938, as amended,
and the orders, rules and regulations issued
thereunder, to engage in air transportation
with respect to persons, property and mall,
as follows? _

1. Between the terminal point Reno, Nev.,
the intermediate points Hawthorne, Gabbs,
Tonopah and Las Vegas, Nev.,, Kingman and
Prescott, Anz., and the terminal point Phoe-
nix, Ariz.;

2, Between the terminal point Phoenix,
Ariz,, the intermediate points Yuma, Ariz,
El Centro, San Diego, Oceanside and Santa
Ana-Laguna Beach, Calif,, and the co-termi-~
nal-points L.os Angeles and Burbank, Callf.,

3. Between the terminal point Phoenix,
Ariz., the intermediate points Blythe, Indio
and Riverside-Ontario, Calif.,, and the co-
terminal points Los Angeles and Burbank,
Calif.,

to be known as Route No. 105.

The service herein authorized is subject
to the following terms, conditions and lim-
itations:

(1) The holder shall render service to and
from each of the points named herein, ex-
cept as temporary suspensions of service may
be authorized by the Board; and may begin
or terminate, or begin and terminate, trips
at polnts short of terminal points.

(2) The holder may continue to serve
regularly any point named herein through
the awrport last regularly used by the holder
to serve such point prior to the effective date

FEDERAL REGISTER

of this certificate, Upon complance with
such procedure relating thereto o5 maoy bo
prescribed by the Eoard, tho holder may, iIn
addition to the cervice herelnabove exprezcly
preseribed, regularly cerve o point named
hereln through any alrport convenlent
thereto.

(3) On each trip operated by the holder
over all or part of cegments 2 and 3 of the
three route cegments in this certificate, the
holder shall stop at each polnt named be-
tween the point of origin and point of termt-
nation of such trip on such cegment, except
a point or points with respect to which (1)
the Board, pursuant to such “procedurc as
the Board may from time to time preccribe,
maoy by order relleve the holder from thg
requirements of such condition, (2) the
holder is authorized by the Board to suspend
service, or (3) the holder is unable to render
service on such trip because of adverca
weather conditions or other conditions
which the holder could not reaconably have
been expected to forecee or control.

(4) Each trip ccheduled between the co-
terminnl points Los Angeles and Burbaniz,
Calif., on the one hand, and the intcrmedi-
ate polint San Diego, Calif,, on the other chall
originate or terminate at“Phoenix, Ariz

The exercice of the privilcges granted by
this certificate shall be subject to such other
reasonable terms, conditions and limitations
required by the public interest os may from

*time to time be preceribed by the Board.

The services autherircd by this certificato
were originally established pursuant to o de-
termination of policy by the Civil Acronauties
Board that in the diccharge of its obliga-
tion to encourage and develop alr transpore
tation under the Civil Aecropautics Act, a5
amended, it is in the public interest to ese
tablish certain afr carrlers who il be pri-
marlly engaged in short-houl air transporta-
tion as distinguished from the cervice ron-
dered by trunkline alr carriers. In accepting
this certificate the holder acknowledges and
agrees that the primary purpoze of this cor-
tificate is to authorize and require it to cffer
short-haul, local or feeder, alr transportation
service of the character described above.

‘This certificate shall bo effectiveon cae.ee,
1955; Provided, howcrer, That prior to tho
date on which the certificate would othcr-
wise become effective the Bgoard, either on
its own initintive or upon the timely filing
of a petition or petitions sceking reconstdera-
tion of the Board's order 0f e o,
1955, (Order E-__) incofar as such crder uu-
thorizes the issuance of this certificate may
by order or orders extend such effcetive dats
from time to time,

‘The authority of the holder to serve Gaoblhs,
Nev., shall terminate Xfarch 26, 1056, The
authority of the holder t9 cerve Oceanslde,
Calif., shall continue in effect up t» and
including December 31, 1957. Thac authority
of the holder to cerve Kingman, Ariz, Blytho
and Indfo, Callf, and Hawthorne and Tong-
pah, Nev,, shall continue in cffect up to and
including

In witness whereof, the Civil Acronautics
Board has cauced this certificate to be exe-
cuted by Its Chafrman, and the ceal of the

. Board to be afiixed hereto, attested by the

Secretary of the Board, on the cueaeea. GOY

of 1955.
[sEAL]) Ross Rrey,
Chalrman.
Attest:
Secretary. .
ArrFENDIX B

PROPOSED DRAFT OF 02D EXTINDING ISFZCTIVE
FERIOD OF TEMPORARY EIRVICZ AUTHCIIZA-
TIONS

The Board has by Order I-...., dated
........ - 1955, granted o certificate of
pubuc convenienco and necessity of unlime
ited duration to Bonanza Alr Lincs, Ine,
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(Eonanca) autborizing Binanza to enzage
in alr trancportation ot poroons, propcrty
and mail cver route No. 105. In the past,
Binanza has been cuthorizzd to conduct
cperations differlng in cortain particulars
from the nuthcrlty ctated In 1ts tomporary
certificate of public convenicnee and neces-
city for rante No. 103.

The term of effectivencss of thezz author-
fzatlons is unlimitcd. The reasins for
izsuance of thece temunorary authorizations
appear to ke ctill applicable to Bonanza in
it3 opcration under the certificate of un-
Uimited duration concurrently issuzd here-
with. It, therefore, appears to thz Board
that it {5 in the public interest and con-
clstent with the Act to continue theze out-
standing temparary cuthorizations in effect
for an additional porlod of time. In extend-
ing theco authorizations, 1t appears desirable
to Include all currently effective authoriza-
tions which are not included in or dlzpozed
of in the new certificate In one ordsr which
wvill become effective at the came timz the
new certificate of unlimited durction be-
comes effective.

Accordingly, The Board, acting purcuant to
cections 205 (2) of the Civil Aeronautics Act
of 1938, 25 amendced, and to § 2024 and Part
2035 of its Cronomlie Regulations, finds:

1. That the enforcement of the condition
In Bonanca's cortificate which requires it on
each flizht over all or part of the several
numbered route cegments on route No. 105
to stop at cach point named between the
point of crigin and the point of termination
of such flisht unlecs othervricz authorized
by tke Boord, to the extent that it would
prevent the cervice pattern herelnofter au-
thorlzed, would prevent o carvice pattern
which {5 in the public interect and which I
consistent with Bononza's performancz of
& Jocal or feeder afr transportation service
and 13 not required by nor 15 it in the puble
interest;

2. That the temporery suspensions of serv-
ico authorized herefnafter do not substanti-
ally chango the character of the carvice for
which tho certificato of public convenlence
and nececsity of unlimited duration 1s belng
granted to Eonanza and are othervi-z In ths
public intercst;

Accordingly, 1t 13 ordered, That:

1. Bonanza ba and hereby 15 authorized to
cuspend corvice temporarily at Oczanside,
California, an intermediate point on s2zment
2 of its route Ne. 105 until such time 23
adequate alrport focllitles at Oceanside,
Californla, are avallable for usz by Bononza
in it5 ccheduled alr carrler operations (pre-
viously authoerized by Order E-6514);

2. Bonanza ba and hereby 13 authorized to
omit corvice to any point or polnts on trips
ceheduled over all or part of cogmeont 1 (pre-
viously authorized by Order E-3537);

3. Tho authority previously granted to
Bonanza by Orders E-3557 and E-£514 shall
ba terminated on the date thls order and
the ccrtifeate of public convenlence and
nececsity of unlimited duration for route No.
105 being issued to Bonanza concurrently
with the Isuance of this order become
effcetive.

4. The change In cexrvice patiern and tem-
porary ouspension authorizations granted
herein chall become efective, oo,
concurrently with the effective dafe of the
certificate iosued to Bonanza In Dacket INo.
71£9;

5. Tals order or any part thereof may ba
amecnded or revolked at any time In the dis-
cretion of the Board without notice and
without hearing.

By the Clvll Acronzuties Board.

[sTan) 2f, C. MuLrisan,
Secretary.
[P. R. Dse. §5-€334; Filed, Ocf. 13, 1935;

8:45 a. m.]
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[Docket No. '7338; Order E-9631]
SOUTHERN AIRWAYS, INC.

STATEMENT OF TENTATIVE FINDINGS AND
CONCLUSIONS AND ORDER TO SHOW
CAUSE?

Adopted by the Civil Aeronautics
Board at its office 1n Washington, D. C,,
on the 7th day of October 1955.

In the matter of the application of
Southern Awrways, Inc., under section
401 (e) (3) of the Civil Aeronautics Act
of 1938, as amended, for a certificate of
public convenience and necessity of un-
limited duration for Route No. 98.

Southern Airways, Inc. (Southern) on
August 2, 1955, filed an application pur-
suant to section 401 (e) (3) of the Civil
Aeronautics Act of 1938, as amended
(the Act) requesting the Board to 1ssue
Southern a certificate of public conven-
ience and necessity of unlimited dura-
tion for Route No. 98 authorizing air
transportation of persons, property and
mail between certain named points.

Section 401.(e) (3) of the Act (effec-
tive May 19, 1955) provides: “If any ap-
plicant who makes application for a cer-
tificate within one hundred and twenty
days after the date-of enactment of this
paragraph shall show that, from Jan-
uary 1, 1953, to the date of its applica-~
tion, it or its predecessor m interest, was
an air carrier furnishing, within the con-
tinental limits of the United States, local
or feeder service consisting of the car-
11age of persons, property, and mail,
under a temporary certificate of public
convenience and necessity i1ssued by the
Civil Aeronautics Board, continuously-
operating as such (except as to interrup-
tions of service over which the applicant
or its predecessors in mterest havé no
control) the Board, upon proof of such
fact only, shall, unless the service ren-
dered by such applicant during the
period since its last certification has
been 1madequate and inefficient, issue a
certificate or certificates of unlimited
duration, authorizing such applicant to
engage 1n air transportation between the
terminal and intermediate points within
the continental limits of the United
States between which if, or its prede-~
cessor, so continuously operated between
the date of enactment of this paragraph
and the date of its application: Pro-
vided, That the Board in 1ssuing the cer-
tificate 1s empowered to limit the dura-
tion of the certificate as to not over
one-half of the intermediate ponts
named therein, which pomts it finds
have generated msufficient traffic to
warrant a finding that the public con-
venience and necessity requires perma-
nent certification at such time.”

Southern alleges 1n its application that
it 1s a citizen of the United States of-
America as defined by section 1 (13) of
the Act. Proof of this fact has been
submitted by Southern i other certifi-
cation proceedings and no mmformation
to the contrary has smce come to the
knowledge of the Board.

Southern further alleges m its appli-
cation that it has continuously operated

1This statement does not necessarily rep«

resent the views of all Members of the Board

with respect to all issues.

NOTICES

as an awr carrier furnmshing local or
feeder air transportation of persons,
property and mail within the continen-
tal limits of the United States during the
period January 1, 1953, to the date of its
application under a temporary certificate
of public convenience and necessity for
route No. 98 issued by the Board, except
as to interruptions of service over which
it had no control. The various schedules
and reports requured to be filed with the
Board by local service carriers indicate
that Southern has so continuously oper-
ated smce January 1, 1953.

Section 401 (e) (3) of the Act requires
in effecf that the Board find as a pre-
requisite to the granting of a certificate
of unlimited duration to Southern that
the service rendered by Southern during
the period since its last certification has
not been mmadequate or inefficient, The
carrier 1n its application for such certifi-
cate filed August 2, 1955, alleges ils serv-
1ice rendered during the aforesaid period
has been adequate and efficient. The
Board durmng the said period has re-
cewved no complamnts from. the public re-
lating to the overall service provided by

~this carrier. The-Board 1s possessed of
no information from which it could find
that, considered as a whole, the service
provided by this carrier during the pe-
riod from April 14, 1953, the date of
Southern’s last certificate for route No.
98, to the present has been inadequate
or mefficient within the meaning of sec~
tion 401 (e) (3) of the Act.

Southern further alleges in its appli-
cation that it has from the date of the
enactment of section 401 (e) (3) (May
19, 1955) to the date of its application,
continuously served the following termi-
nal and intermediate pomnts:

Memphlis, Tenn. Moultrie, Ga.
Tupelo, Miss. Valdosta, Ga.
-Columbus, Miss, Jacksonville, Fla.
Tuscaloosa, Ala. Greenville, Miss»
Birmingham, Ala. Monroe, La.
Gadsden, Ala. Vicksburg, Miss.
Atlanta, Ga. Jackson, Miss.
Athens, Ga. Natchez, Miss.
Greenwood, S. C. Baton Rouge, La.
Greenville, 8. C. New Orleans, La.
Spartanburg, S. C. Laurel, Miss.
Charlotte, N. C. Gulfport-Biloxi, Miss
Columbus, Ga. Mobile, Ala.
Albany, Ga.

7

Section 401 (¢) (3) provides m effect
thatall terminal points served by the
local service carrer applicant during the
period from May 19, 1955 to August 2,
1955 shall be certificated for a period of
unlimited duration. The certificate we
propose to issue to Southern (which is.
set forth below as Appendix A) accom-
plishes this.

Section 401 (e) (3) empowers the
Board fo limit the duration of the certi-
ficate as to not over one-half of the
mtermediate points named theremn,
which points the Board finds have gen-
erated nsufficient traffic to warrant a
finding that the public convenience and
necessity require permanent certifica~
tion., The Board has proposed an in-
dustry-wide trafiic standard upon which
to base a tentative conclusion as to
whether a particular intermediate point
should be permanently or temporarily
certificated. A standard which can be
applied on an mdustry-wide basis will’
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assure that all the intermediato cities
are equitably treated. The Board has
concluded, on the basis of an analysiy
of the latest available traflc data, that
an average of flve or more passengers
enplaned per day provides a reasonable
basis for selection of those intermediate
points to be permanently certificated ab
this time.

As indicated above, the recent amend-
ment of the Act provides for the cextifi-
cation for an unlimited duration of all
terminal points and of at least one-half
of-the intermediate points named in the
certificate, This means that in the
future the applicant carrier will be pro«
viding services over permanently certifi~
cated segments. During. the years of
local service carrier experlence, the
Board, in consideration of the subsidized
nature of the operation, has found that
on-line intermediate points generating
in the neighborhood of 300 passengexrs
on and off monthly have borre a reason«
able share of the expense incurred by
the carrier in providing service to the
intermediate point on existing flights.
In the past, the Board has also found
that local service carrier poirts generats
ing in the neighborhood of five or more
enplaned passengers per day have war«
ranted recertification. This leads us to
conclude that in the absence of a furthor
showing, the five passenger per day
standard is a reasonable one for scleat-
ing those intermediate points to be por-
manently certificated.

The proposed certificate which Is gob
forth below as Appendix A grants
Southern permanent authority at those
mtermediate stations shown in Appen-
dixes ¢, D and E? to have met thiy
five-passenger per day standard and
temporary authority at all other inter-
mediate stations served by Southern
during , the period May 19, 1956, to
August 2, 1955. Appendixes C and D sof
forth in tabular form, the average num-
ber of daily passengers enplaned at each
Southern intermediate point for the cal«
endar ‘year 1954 and for the twelvo
month periods ended March 31, 1965, and
June 30, 1955. The average numbeyr of
passengers enplaned at intermedinte
points generating less than five passen«
gers per day is set forth in Appendix B
on a quarterly basis for the years 1062,
1953, 1954 and for the twelve month
periods ended March 31, 10556 and Juno
30, 1955.

The Board believes that except for
cities presenting special considerations
warranting permanent certiflcation,
those intermediate points which have
generated less than five enplaned pag-
sengers per day should be certificated for
a temporary period of three years, Cor«
tification for this period will enable the
Board to assess the future traffic devol«
opment at these points and to consider
at a later timé whether or not thoy
should be made permanent. Thego
cities will be afforded an opportunity bo«
fore the expiration of the temporary
period to demonstrate their ability to
generate a sufficient volume of traffic to
warrant permanent certification or con-
tinuation of service for a further teme
porary period. !

sFiled as part of the orlginal documont.
4
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The Board further believes that a
pomnt named 1n the last certificate 1ssued
to the carrier as a point on more than
one designated segment in the certificate,
but as to.which pownt, pursuant to sec-
tion 205 of the Board’s Economic Regula-
tions, a temporary suspension of service
has been granted to the carrnier and
which point has been served on only one
segment because of the authorized tem-
porary suspension of service on the other
segment, 1s eligible to be certificated pur-
suant to the provisions of section 401 (e)
(3) of the act only as a pomt on the
segment where the pomnt was served
during the period from May 19, 1955, to
August 2, 1955.

‘Thus, the certificate which the Board
proposes to issue to Southern pursuant
to section 401 (e) (3) of the act will
carry forward Southern’s authority to
serve the termnal point Columbus, Mis-
si1ss1pp1, on segment 4 only for the term
of its present temporary authorization.
The presently effeclive temporary sus-
pension of service at Columbus on seg-
ment 4 will be continued by the proposed
supplementary order set forth below as
Appendix B.

The Board further fentatively con-
cludes that a pomnt which has been au-
thorized for service, has received service
from the carmer, but which was not
served during the statutory grandfather
perniod because service had, been tempo-
rarily suspended for economic reasons,
15 not eligible for certification pursuant
to section 401 (e) (3) of the act. Such
a pomnt is ineligible because it was not
served during the statutory grandfather
period for economic reasons advanced
and supported by the carrer.

‘Thus, the certificate which the Board
proposes to issue to Southern mn this
proceeding will carry forward South-
ern’s authority to serve Clarksdale, Mis-
siss1pm and L.a Grange, Georgia only for
the term of its present temporary au-
thority. The presently effective tempo-
rary suspension of service at these points
1s being continued by the proposed sup-
plementary order set forth below as
Appendix B.

The Board further believes that the
general terms and conditions set forth
mn the certificate of public convenience
and necessity last issued by the Board
to Southern may not be expanded in g
certificate to be i1ssued pursuant to sec-
tion 401 (e) (3) of the Act in such man-
ner as to grant authority to said carrier
in excess of that set forth in the cer-
tificate of public convenience and neces-
sity last issued to this carrier.

The Board does not believe that au-
thority granted to Southern pursuant to
§ 2024 and Part 205 of the Economuc
Regulations of the Board, subsequent to
the 1ssuance of the last certificate of
public convemience and necessity issued
by the Board to said air carrier per-
mitting on-segment changes in the serv-
1ce pattern, should be incorporated in a
certificate issued to Southern pursuant
to section 401 (e) (3) of the Act. In the
mterest of convenience and clarity the
Board will restate the carrier’s outstand-
mg service pattern modifications 1 a
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single order, a draft of which Is cef forth
below as Appendix B.

It is our intention to strictly Imit this
proceeding to a conslderation of i=sues
directly pertaining to the grant, pursu-
ant to section 401 (e) (3) of the Act, of
permanent or temporary authority to
serve points served by Southern during
the period from May 19, 1955, to Aurust
2, 1955. We belleve the public interest
requires expeditious disposition of the
proceeding and are therefore adopting
a procedure intended to shorten the pro-
ceeding while at the same time fully pro-
tecting the interests of all interested
persons. We are requiring Southern to
show cause why the Board should not
issue an order making final the tentative
findings and conclusions set forth in this
order and issue a certificate of public
convenience and necessity in the form cet
forth below as Appendix A. After al-
lowing interested persons a reasonable
period within which to submit objections
to the Board's order, Southern’s appli-
cation and the order to show cauce will
be set for immediate hearing in Wash-
mgton before a hearing examiner of the
Board. Southern and all interested per-
sons who desire to be heard in connec-
tion with this matter are hereby notified
that they may file written objection to
the Board's tentative findings and con-
clusions within 15 days from the date
of this order. The hearing will be limited
to consideration of the issues raiced by
such objections. Objections should be
in the nature of exceptions, should bz
brief and concise, and should not con-
tain argument or factual data which the
objecting party intends to rely on at the
hearing in support of its objections.

It 15 also our intention to ofiicially no-
tice all reports, tariffs and schedules re-
quired to be filed with the Board by all
air carriers, as well as all public Board
reports based on these data,? so that these
materials need not be specially compiled
for the record in this proceeding.

On the basis of the foregoing con-
siderations and the data set forth in
Appendixes C, D, E and F 2 hereof, which
are hereby incorporated into this order
and shall constitute part of the record in
this proceeding, the Board finds that:

1. Southern is a citizen of the United
States of America as defined by section
1 (13) of the Act.

2. From January 1, 1953, to Ausust 2,
1955, Southern was an air carrler pro-
viding withun the continental limits of
the United States, local or feeder service
consisting of the carringe of per:ons,
property and mail pursuant to a teme
porary certificate of public convenience
and necessity for route No. 98 issued by
the Civil Aerongutics Board, continu-
ously operating as such (except as to
interruptions of service over which
Southern had no control)

3. Southern has continuously cerved
the following terminal and intermediats
points during the period from Moy 19,
1955, to August 2, 1955;

3We will alco officlally notice the Originn-
tion-Destination Alrline Trafilc Surveys pub-
lished by the Alrline Finance and Accounting
Conference from infermation compilcd by
the Board.
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Loulfrle, Ga.
Valdosta, Ga.
Jackconville, Fla.

Mcmphis, Tonn,
Tupolo, 283,
Columbus, 24123,

Tuczealgoza, Ala. Greenville, L=z,
Birmingham, Ala. Monrez, Lo,
Gadcden, Ala, Vicloburg, Mlss,
Atlanta, Ga. Jachcon, Micz,
Athens, Ga. Watchez, Mcs.

Greenwoad, 8. C.
Greenville, S, C.
Spartanburg, S. C.
Charlotte, 1. C.
Columbus, Ga. Mt
Albany, Ga. 2oblle, Ala.

4. The service rendered by Southern
during the perlod from April 14, 1833, the
date of its last certification, to the
present has bzen adequate and efficient
within the meanin~ of section 401 (e)
(3) of the Act.

5. The followinz points, which on the
basls of the most recent available data
have generated an average of five or
more enplaned passengers per day,
should be desirmated as points of un-
limited duration:

(@) On Southern’s segment 1, the
Intermediate points Tupslo and Colum-
bus, Miss., Tuscaleosa, Birmingham and
Gadsden, Ala., Atlanta and Athens, Ga.,
and Greenville, S. C.,

(b) On semment 2, the intermediate
points Columbus, Albany, Moulinie and
Valdosta, Ga.,

(c) On sezment 3, the intermediafe
points Greenville, Miss.,, Monroe, 12.,
Vicksburg, Jackson and Natchez, Miss.
and Baton Rouge, La.,

(d) On sezment 4, the Intermediate
points Jackson and Gulfport-Biloxy,

6. On the basis of the most recent
available data the <following inter-
mediate polnts have generated lezs than
an averare of five enplaned passengers
per doy, and thercfore have generated
insufilclent trafiic to warrant a finding
that the public convenience and neces-
sity requires permanent certification;
but that certification of each of said
points for a pericd of three years is
warranted:

(a) On Southern’s sezment 1, the in-
termediate points Greenwood and Spar-
tanburg, S. C.,

(b) On segment 4, the intermediate
point Laurel, Miss.

7. The points Clarksdale, Miss.,, Lo
Grange, Ga., and Columbus, Miss. on
secrment 4, are ineligible for certification
pursuant to section 401 (e) (3) of the
Act since they were not served by South-
ern during the period May 19, 1955 to
August 2, 1955 because service was tem-
porarily suspended for reasons within the
carrier’s control. It is, however, appro-
priate to include all Southern’s efiective
certificate authority in one documsnt, so
Southern’s prezent authority to serve
Clarksdale, Miss,, Lo Grange, Ga.,, and
Columbus, Miss. on seyment 4, should be
carrled forward in the certificate to be
Izsued in this proceeding: Therefore it s
ordered, That:

1. Southern is directed to show cause
why the Board should not issue an order
maeakine final the tentative findings and
conclusions stated herein and izsue the
proposed certificate of public convenience
and necessity in the form set forth below
as Appendix A, and further issue the pro-

Bcoton Rouge, La.
New Orleans, Ba.
Lourel, Mizs,
Gulfport-Biloxi,
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posed supplementary order m the form
set forth below as Appendjx B.

2. Southern and any other interested
person having objection to the issuance
of an order making final the tentative
findings and conclusions stated herein,
or to the issuance of the aforesaid pro-
posed certificate and supplementary
order, shall, within 15 days from the date
hereof, file written notice of objection
with the Board, .

3. On the expiration of the 15-day
period allowed for the filing of objec~
tions, this proceeding shall be set for
immediate hearmg before an examiner
of this Board. The hearing shall be
limited to consideration of issues raised
by the objections filed.

4, Copies of this order shall be served
on Southern, the Mayors of La Grange,
Ga. and Clarksdale, Miss., the Mayor of
“each city served by Southern during the
period May 19, 1955 to August 2, 1955,
and on every certificated air carrer
serving a point served by Southern dur-
ing that period,

5. This order shall be published 1 the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.

Al -

APPENDIX A

.CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY FOR LOCAL OR FEEDER SERVICE

Southern Airways, Inc., is hereby author=-
fzed, subject to the provisions hereinafter
set forth, the provisions of Title IV of the
Civil Aeronautics Act of 1938, as amended,
and the orders, rules, and regulations issued
thereunder, to engage in alr transportation
with respect to persons, property, and mall,
as follows:

1. Between the terminal point Memphis,
Tenn., the intermediate points Tupelo and
Columbus, Miss,, Tuscaloosa, Birmingham
and Gadsden, Ala., Atlanta and Athens, Ga.,
Greenwood, Greenville and Spartanburg,
8. C., and the terminal point Charlotte,

. C.,

2, Between the terminal point Atlants,
Ga., the Intermediate points La Grange,
Columbus, Albany, Moultrie and Valdosta,

Ga., and the terminal point Jacksonville,.

Fla.,

3. Between the terminal point Memphis,
Tenn,, the intermediate points Clarksdale
and Greenville, Miss.,, Monroe, La., Vicks-
burg, Jackson and Natchez, Miss., Baton
Rouge, La. and the terminal point New
Orleans, La.,

4. Between the terminal point Columbus,
Miss.,, the intermediate points Jackson,
Laurel, and Gulfport-Biloxi, Miss., and the
terminal polnt Mobile, Ala,

{0 be known as Route No. 98.

‘The service herein authorized Is subject to
gxe following terms, conditions, and limita-

ons:

(1) The holder shall render service to and
from each of the points named herein, except
as temporary suspensions of service may be
authorized by the Board; and may begin or
terminate, or begin and terminate, trips at
points short of terminal points.

(2) The holder may continue to serve
regularly any point named herein through
the airport last regularly used by the holder
to serve such point prior to the effective
date of this certificate. Upon compliance
with such procedure relating thereto as may
be prescribed by the Board, the holder may,
in addition to the service hereinabove ex-
pressly prescribed, regularly serve & point
named herein through any airport con-
venient thereto.

NOTICES

(3) On each trip operated by the holder
over all or part of one of the four numbered
route segments in this certificate, the holder
shall stop at each point named between the
point of origin and point of termination of
such trip on such segment, except a point
or points with respect to which (a) the
Board, pursuant to such procedure as the
Board may from time to time prescribe, may
by order relieve the holder from the require-
ments of such condition, (b) the holder is
authorized by the Board to suspend service,
or (¢) the holder is unable to render service
on such trip becguse of adverse weather

conditions or other conditions which the™

holder could not reasonably have been ex-
pected to foresee or control.

(4), Notwithstanding the provislons of
paragraph (3) above, the holder, on each trip
scheduled over all or part of segment 3, may
omit a point or points on such segment, sub-
ject to the following conditions:

(a) On each trip on which service is sched-
uled between Memphis and Jackson, the
holder-shall schedule, between such points,
service to a minimum of two intermediate
points on such segment, .

(b) On each trip on which service 1s sched-
uled between Jackson and New Orleans, the
holder shall schedule, between such points,
service to a minimum of two intermediate
points op such segment, and

(c) On each trip on which service is sched-
uled between Memphis and New Orleans, the
holder shall schedule service to & minimum
of three intermediate points on such seg-
ment, except that if Jackson is scheduled for
service on such,trip, the holder shall com«
ply with conditions (a) and (b) above.

‘The exercise of the privileges granted by
this certificate shall be subject to such other
reasonable terms, conditions, and limitations
required by the public interest as may from
time to time be prescribed by the Board.

The services authorized by this certificate
were originally established pursuant to a de-
termination of policy by the Civil Aeronau-
tics Board that in the discharge of its
obligation to encourage and develop air
transportation under the Civil Aeronautics
Act, as amended, it is ih the public interest
to establish certain air carrlers who will be
primarily engaged in short-haul air trans-
portation as distinguighed from the service
rendered by trunkline air carriers. In ac-
cepting this certificate the holder acknowl-
edges and agrees that the primary purpose
of this certificate i1s to authorize and require
it to offer short-haul, local or feeder, air
transportation service of the character de-
seribed above.

This certificate shall be effective on ccaao N
1955: Provided, however That prior to the
date on which the certificate would other-
wise become effective the Board, either on
its own initiative or upon the timely filing
of a petition or petitions seeking reconsid-
eration of the Board's order of —2iaa..- , 1855,
(Order E-_...) insofar as suth order au«
thorizes the issuance of this certificate may
by order-or orders extend such effective date
from time to time. The authorization, to
serve Greenwood and Spartanburg, S. C, and
Laurel, Miss. shall continue in effect up to
and including meaccccmeo. . 'The authoriza-
tion to serve Columbus, Miss., on segment 4,
Clarksdale, Miss. and La Grange, Ga. shall
continue in effect up to and including De-

-cember 31, 1956.

In witness whereof, the Civil Aeronautics
Board has caused this certificate to be exe-
cuted by its Chalrman, and the seal of the
Board to be affixed hereto, attested by the
Secretary of the Board, on the eceeeeeceaws

AdaY Of e e , 1955,
[sEaL] Ross RIzLry,
Chairman.
Attest:
Secretary.

ArrENDIX B

PROPOSED DRAFT OF ORDER EXTENDING DFFLCTIVE
PERIOD OF TEMPORARY SERVICE AUTIHORIZA=
TIONS

The Board has by Order E-...., (ated
mmacamewnneny 1066, pranted s certificate of
public convenlence and necessity of un-
limited duration to Southern Alrways, Inp,
(Southern) authorizing Southern to onguflq
in alr transportation of persons, property
and mail over route No. 98. In tho past,
Southern has been authorized to conduot
operations differing in certain partioulars
from the authority stated in its tomporary
certificate of public convenience and noccs-
sity for route No. 98.

The term of effectiveness of some of these
authorlzations 1s unlimited, while othoers
would expire sixty days after final doter«
mination by the Board in any proceeding
involving renewal of route No. 98. The rone
sons for Issuance of these temporary author«
1zations appear to be still applicable to
Southern in its operation under the certlfle
cate of unlimited duration conocurrontly
issued herewith. If, thorefore, appenrs to
the Board that 1t is in the publie interest and
consistent with the Act to continue thoso
outstanding temporary authorizations In
effect for an additional perlod of time. In
extending these authorizations, it appoears
desirable to include all ourrently offeotive
authorizations which are not inoluded in or
disposed of in the new certificate in ono
order which will become effectivo at tho same
time the new certificate of unlimitod durn«
tlon becomes effective.

Accordingly, the Board, acting pursunnt to
sections 205 (a) of the Clvil Aeronautics Aot
of 1938, as amended, and to § 202.4 and Par}
205 of 1ts Economic Regulations, finds:

1. That the enforcement of the condition
in Southern’s certificate which requires it
on each fiight over all or part of tho sovoral
numbered route segments on route No. 98 to
stop at each point named botweon tho point
of origin and the point of termination of
such flight unless otherwise authorized by
the Board, to the extent that 1t would proe
vent the service pattern horeinafter author«
ized, would prevent a servico pattorn which
is in the public interest and which {y cone
sistent with Southern’s performance of o
local or feeder afr transportation sorvice and
is not required by nor i3 i1t in tho publlo
interest;

2. That the temporary suspenslons of gorve
ice authorized hereinaftor do not substane
tially change the character of the horvice
for which the certificate of public convone
ience and necessity of unlimited cdurstion
is being granted to Southorn and are othors
wise In the public interest: Accordingly, it
1s ordered, That? o

1. Southern be and hercby 1y authorlzed
to suspend service at Clarksdale, Misslssippt,
an Intermediate point on segment 3 of ita
route No. 98 (previously authorized by Ordor
F-7976) 3

2. Southern be and hereby is authorized
temporarily to suspend sorvice at Lo Grango,
Georgla, an intermediato point on segment
2 of its route No. 98 (proviously authorized
by Order E-8178)°

3. Southern bo and hereby is authorized
to temporarily suspond sorvice at Columbuty,
Mississippl, as a terminal point on segment
4 of route No. 98 (previously authorized by
Order E-8772)°

4. Southern be and hereby is authorized
to omit service to La Grange, Gn,, and Greefi«
wood, 8. C., on flights in excess of two dally
round trips (previously authorized by Ordor
E-6929);

6. Southern be and hereby fs authorlzed
to omit service at Gulfport-Biloxi, Missly«
sippl, an intermediate point on segmont 4
of route No. 98, on one scheduled flight daily
(previously suthorized by Order E-8788);

6. Southern be and hereby is authorizod
to render flag-stop service on its routo No. 98
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by omitting the physical landing of its alr-
craft at any intermediate point scheduled
to be served on a particular flight: Provided,
‘That there are no persons, property, or mafl
on the aireraft destined for such point and
no such trafiic available at such point for the
flight at the scheduled time of departure:
Provided, further, That the Board in its dic-
Eﬁ:etion may at any time disapprove the use
of such authority with respect to service to
any point on any flight or fiights (previously
authorized by Orders E-5592 and E-6139);

7. The authority previously granted to
Southern by Orders B-5592 and E-6139 inso-
far-as they pertain to Southern, E-6929,
E-7975, E-8178, E-8733 and E-8772, shall ba
terminated on the date this order and the
certificate of public convenience and neces-
sity of unlimited duration for route No. 23
being Iissued to Southern concurrently with
the issuance of this order become effective;

8. The change in service pattern and tems-
porary suspension authorizations granted
herein shall become effective wao——., y —er—— »
concuwrrently with the effective date of the
certificate issued to Southern in Docket No.
'7338;

:9, This order or any part thereof may be
amended or revoked at any time in the dis-
cretion of the Board without notice and
without hearing,

By the Civil Aeronautics Board.

[sEar] M. C. MULLIGAN,
Secretary.
{F. R. Doc. 55-8355; Filed, Oct. 13, 1955;

8:45 a. m.]

[Docket No. 7178; Order E-9637]
" CENTRAL ATRLINES, INC.

STATEMENT OF TENTATIVE FINDINGS AND
CONCLUSIONS AND OSDER TO SHOW
caUsE?

Adopted by the Civil Aeronautics
Board at its office 1n Washington, D. C.
on the Tth day of October 1955.

In the matter of the application of
Central Airlines, Inc., under section 401
(e) (3) of the Civil Aeronautics Act of
1938, as amended, for a certificate of
public convenience and necessity of un-
Iimited duration for Route No. 81.

Central Airlines;” Ine. (Central) on
May 25, 1955, filed an application pur-
suant to section 401 (e) (3) of the Civil
Aeronautics Act of 1938, as amended
(the act) requesting the Board to issue
Central a certificate of public conveni-
ence and necessity of unlimited duration
for route No. 81 authorizing air trans-
portation of persons, property and mail
between certain named points.

Section 401 (e) (3) of the act (effective
May 19, 1955) provides: “If any appli-
cant who makes application for a certifi«
cate within one hundred and twenty days
after the date of enactment of this para-
_graph shall show that, from January 1,
1953, to the date of its application, it or
its predecessor in interest, was an air
carrier furnishing, within the continen-
tal limits of the United States, local or
feeder service consisting of the carnage
of persons, property, and mail, under a

1This statement does not necessarily rep-
resent the views of all Members of the Board
with respect to all issues.

No.201—-5
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temporary certificate of public conven-
1ence and necessity issued by the Civil
Aeronautics Board, continuously operat-
ing as such (except as to interruptions
of service over which the applicant or
its predecessors in interest have no con-
trol) the Board, upon proof of such fact
only, shall, unless the service rendered
by such applicant during the perlod since
its last certification has been inadequate
and inefficient, issue a certificate or cer~
tificates of unlimited duration, author-
izing such applicant to engage {n afr
transportation between the terminal and
mtermediate points within the continen-
tal limits of the United States betiween
which it, or its predecessor, co continu-
ously operated between the date of en-
actment of this paragraph and the date
of its application: Provided, That the
Board in issuing the certificate is em-
powered to limit the duration of the
certificate as to not over one-half of the
intermediate points named therecin,
which points it finds have generated in-
sufficient trafiic to warrant a finding that
the public convenience and necessity re-
quires permanent certification at such
time.”

Central alleges in its application that
it is a citizen of the United States of
America as defined by section 1 (13) of
the act. Proof of this fact has been sub-
mitted by Central in other certification
proceedings and no information to the
contrary has since come to the knowl-
edge of the Board.,

Central further alleges in its applica-
tion that it has continuously operated as
an air carrier furnishing local or feeder
air transportation of percons, property
and mail within the continental limits of
the United States during the period
January 1, 1953, to the date of its appli-
cation under a temporary certificate of
public convenience and necessity for
route No. 81 issued by the Board, except
as to interruptions of service over which
it had no control. The varlous tched-
ules and reports required to be filed with
the Board by local service carrlers indl-
cate that Central has 50 continuously
operated since January 1, 1953.

Section 401 (e) (3) of the act requires
in effect that the Board find as a pre-
requisite to the granting of o certificate
of unlimited duration to Central that the
service rendered by Central durlne the
period since its last certification has not
been inadequate or inefficient. The
Board during the said period has re-
cewved no complaints from the public
relating to the overall service provided
by this carrier. The Board is possessed
of no information from which it could
find that, considered as a whole, the cerv-
ice provided by this carrier durlns the
period from February 19, 1953, the date
of Central’s last certificate, to the pres-
ent has been inadequate or inefiicient
within the meaning of section 401 (e)
(3) of the act.

Central further alleges in its applica-
tion that it has from the date of the
enactment of section 401 (e) (3) (MMfay
19, 1955) to the date of its application,
continuously served the following termi-
nal and intermediate points:
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Amarillo, Tex. Adz, Okla.
Eorger, Tex. Ardmore, 0212
Wasdward, Oikla. Stiliviater, Oila.
Inid, Oklo. Lavwton-Fort Sill,

Ponea Clty, Okla.
Bartlesville, OXla.
Tulca, Okla,
2fucliogee, Oula,
LleAlester, Olla.
Nallas, Tex.

OLla.,
Duncan, O=lo.
Fayetteville, Ark.
FYort Smith, Ark,
Hot Springs, Arin
Little Rock, Arz,

Fort Worth, Tex. EKancas City, Mo.
Parls, Tex. Joplin, Mo,
Tichita, Kans.
Oklahoma City,

Okula,

Section 401 (e) (3) provides in efiect
that all terminal points served by the
Ioeal gervice carrier applicant during the
pericd from May 19, 1955, to May 25,
1855, shall be certificated for a nertod of
unlimited duration. The certificate we
propose to Issue to Central (set forth
helow as Appendix A) accomplishes this.

Section 401 (e) (3) empowers the
Board to limit the duration of the cer-
tificate as to nob over one-half of the
intermediate points named theremn,
which points the Board finds have gen-
erated insufiliclent traffic fo warranft a
finding that the public convenience and
necessity require permanent certification.
The Board has proposed an industry-
wide trafiic standard unon which fo base
a tentative conclusion as fo whether a
particular intermediate point should ke
permanently or temporarily certificated.
A standard which can be applied on an
Industry-wide basis will assure that all
the intermediate cities are equitably
treated. The Board has concluded, on
the basis of an analysis of the lafest
avallable trafiic data, that an average
of five or more passengers enplaned per
day provides a reasonable basis for se-
lection of thosze intermediate points to
be permanently cerfificated at this fime.

As indicated above, the recent amend-
ment of the Act provides for the cer-
tification for an unlimited duration of
all terminal points and of at least one-
half of the intermediate points named
in the certificate. This means that mn
the future the applicant carrier will ke
providing service over permanenfly cer-
tificated cegments. During the years of
local service carrier experience, the
Board, in consideration of the subsidized
nature of the operation, has found that
on-line intermediate poinfs generating
in the nelshborhood of 300 passsngers on
and off monthly have borne a reasonzable
chare of the expense incurred by the
carrier in providing service to the infer-
mediate point on existing flichts. Inthe
past, the Board has also found that local
cervice carrier points generatinz in the
neishborhood of five or more enplaned
passengers per day have warranted re-
certification. This leads us to conclude
that in the absence of a further showng,
the five passenger per day standard is a
reasonable one for selecting those inter-
mediate points to be permanently
certificated.

The propozed certificate which 1s sst
forth helow as Appendix A grants Cen-
tral permanent authority at those inter-
mediate stations shown in Appendixes C,
D and E to have met this five-passenger
per day standard and temporary author-
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ity at all other intermediate stations
served by Central during the period May
19, 1955, to May 25, 1955. Appendixes
C and D set forth in tabular form, the
average number of daily passengers en-
planed at each Central intermediate
pomnt for the calendar year 1954 and for
the twelve month periods ended March
31, 1955, and June 30, 1955. The average
number of passengers enplaned at m-
termediate points generating less than
five passengers ‘per day 1s set forth 1n
Appendix E? on a quarterly bas:s for the
years 1952, 1953, 1954, and for the twelve
month periods ended March 31, 1955,
and June 30, 1955.

The Board believes that except for
cities presenting special considerations
warranting permanent certification,
those mtermediate points which have
generated less than five enplaned pas-
sengers per day should be certificated
for a temporary period of three years.
Certification for this period will enable
the Board to assess the future traffic
development at these pomnts and to con-
sider at a later time whether or not they
should be made permanent. ‘These cities
will be gfforded an opportunity before
the expiration of the temporary period
to demonstrate thewr ability to generate
a sufficzent volume of traffic to warrant_
permanent certification or continuation
of service for a further temporary period.

The Board further believes that a
point named in the last certificate 1ssued
to the carrier as a pomnt on more than
one designated segment in the certifi-
cate, but as to which pomnt, pursuant to
section 205 of the Board’s Economic
Regulations, a temporary suspension of
service has been granted to the carrier
and which point has been served-on only
one segment because of the authorized
temporary suspension of service on the
other segment, 1s eligible to be certifi-
cated pursuant to the provisions of sec-
tion 401 (e) (3) of the act only as a point
on the segment where the point was
served during the period from May 19,
1955, to May 25, 1955.

‘Thus, this order will provide that Cen-
tral will be required to show cause why
Paris, Texas, should not be certificated
as a pomt on segment 7 only.

‘The Board further tentatively con-
cludes that where since the last cer-
tificate 1ssued to this carrier the Board
has authorized Central, by exemption, to
provide service to additional points-on a
segment or to provide service between
points named 1n such certificate on seg-
ments different from that designated in
the certificate, the said points are eligi~
ble to be certificated pursuant to section
401 (e) (3) of the act as served by the
carrier pursuant to such exemptions
during the period from May 19, 1955, to
May 25, 1955.

Thus, the_Board proposes to requre
the carnier to show cause why the serv-
ice between the points Ada and Tulsa,
Oklahoma, should not be certificated in
the manner service was performed dur~
ing the period from May 19, 1955, to May
25, 1955, and why on segment 7 Dallas,
Texas, 'should not be certificated as an

i 2Filed as part of the original document.
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intermediate point and Fort Worth,
‘Texas, as g terminal point, in lieu of the
present certificate designation providing
for service to the terminal pomnt Dallas-
Fort Worth, Texas, through the Amon
Carter Aiwrfield. \

The Board further concludes that a
pomnt which has been authorized for
service, has received service from the
carrier, but where service has been in-
terrupted and temporarily suspended
because of inadequate airport facilities,
is.eligible for certification pursuant to
section 401 (e) (3) of the act even
though no service was rendered during
the statutory grandfather period, be-
cause it 1s a pomnt at which service has
been interrupted for reasons over which
the carrier had no control.

Thus, the certificate which the Board
proposes to 1ssue to Central pursuant to
section 401 (e) (3) of the act, provides
for the certification for a period of three
years of the intermediate point Sher-
man-Denison, Texas. The presently ef-
fective temporary suspension of service
at this point 1s bemng continued by the
proposed supplementary order set forth
below as Appendix B.

The Board further tentatively con-
cludes that a pomnt which has been au-
thorized for service, has receiwved serv-
ice from the -carrier, but which was not
served during the statutory grandfather
period because service had been- tempo-
rarily suspended for economic reasons,
15 not eligible for cerfification pursuant
to section 401 (e) (3) of the act. Such
a pomt 1s meligible because it was nof
served during the stafutory grandfather
period for economic reasons advanced
and supported by the carrier.

‘Thus, the certificate which the Board
proposes to 1ssue to Central in this pro-
ceeding will carry forward Central’s au-
thority to serve Shawnee and Chickasha,
Oklahoma, and Paris, Texas, on segment;
2 only for the term of its present tem-
porary authorization.

The Board further believes that the

general terms and conditions set forth mn
the certificate of public convenience and
necessity last 1ssued by the Board to Cen~
tral may not be expanded 1n a certificate
to be 1ssued pursuant to section 401 (e)
(3) of the act 1n such manmer as to grant
authority to said carrier in excess of
that set forth in the certificate of publie
convenience and necessity last issued to
this carrier.
. The Board does not believe that au-
thority granted to Central pursuant to
§ 202.4 and Part 205 of the Economic
Regulations of the Board or by tempo-
rary exemption, subsequent to the issu-
ance of the last certificate of public
convenience and necessity 1ssued by the
Board to said awr carrier permitting on-
segment changes in the service pattern
should be mcorporated in a certificate
1ssued to Central pursuant to section 401
(e) (3) of ‘the act. In the interest of
convenience and clarity the Board, will
restate the carrier’s outstanding service
pattern modifications in a single order,
a draft of which is set forth below as
Appendix B.

It 1s our intention to strietly limit this
proceeding to o consideration of 1ssues

Ed

directly pertaining to the grant, pursuant
to section 401 (e) (3) of the aot, of
permanent or temporary authority to
serve points served by Central during
the period from May 19, 1955, to May 25,
1955. We believe the public interest xo=
quires expeditious disposition of the pro-
ceeding and are therefore adopting &
procedure intended to shorten the pro«
ceeding while at the same time fully pro-
tecting the interests of all interested
persons. We are requiring Central fo
show cause why the Board should not
issue an order making final the tentative
findings and conclusions set forth in this
order and issue & certificate of public
convenience and necessity in the form
set forth below as Appendix A. Aftor
allowing interested persons a reasonnble
period within which to submit objections
to the Board’s order, Central's applici=
tion and the order to show cause will bo
set for immediate hearing in Washing-
ton before a hearing examiner of the
Board. Cenfral and all interested per«
sons who desire to be heard in connec-
tion with this matter are hereby notified
that they may file written objection to
the Board’s tentative findings and cone
clusions within 15 days from the date of
this order. The hearing will be limited
“to consideration of the issues raised by
such objections, Objections should bo
m the nature of exceptions, should be
brief and concise, and should not contain
argument or factual date which the ob«
Jecting party intends to rely on at the
hearing in support of its objections,

It is also our intentiéon to officially
notice all reports, tariffs and schedules
required to be filed with the board by all
air carriers, as well as all public Board
reports based on these data’ so that
these materials need not be specially
compiled for the record in this proe
ceeding.

On the basis of the foregoing cone
siderations and the data set forth in
Appendixes C, D, E and F' ? hereof, which
are hereby incorporated into this order
and shall constitute part of the record
in this proceeding, the Board finds that:

1. Central is a citizen of the United
States of America as defined by section
1 (13) of the act.

2. From January 1, 1953, to May 25,
1955, Central was an air carrier pro-
viding within the continental limits of
the United States, local or feeder sorvico
consisting of the carrlage of persons,
property and mail pursuant to a tem-
porary certificate of public convenience
and necessity issued by the Civil Aero~
nautics Board, continuously operating
as such (except as to interruptions of
service over which Central had no con-
trol)

3. Cenftral has continuously served the
following ferminal and intermediato
points during the period from May 19,
1955, to May 25, 1955;

2We will also offleially notice the Origina«
tion-Destination Airline Traflle Surveys pube«
lished by the Afrline Finance and Account«
ing Conference from information complied
by the Board.
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Amarillo, Tex. Ada, Okla.

Borger, Tex. Ardmore, Oxla.
‘Woodward, Okla. Stillwater, OXla.
Enid, Okla. Lawton-Fort Sil,
Porca City, Okla. OXKla.

Bartlesville, OXla. Dunecan, Okla,
Tulsa, Okla. Fayetteville; Ark,
MMuskogee,. Okla. Fort Smith, Ark,
dcAlester, Okla. Hot Springs, Ark,
Dallas, Tex. Little Rock, Ark.

Fort Worth, Tex,

Wichita, Kans.

Oklahoma City,
Okla,

4, The mtermediate point Sherman-
Denison, ‘Texas, 1s eligible for certifica-
tion pursuant to section 401 (e) (3) al-
though not served during the period May
18, 1955, to May 25, 1955, because service
was mterrupted for reasons over which
Central had no control.

5. The service rendered by Central
during the period from February 19,
1953, the date of its last certification,
to. the present has been adequate and
efficient within the meaning of section
401 (e) (3) of the act.

6. The following intermediate points,
which, on the basis of the most recent
available data have generated an aver-
age of five or more enplaned passengers
per day, shoyld be designated as pomts
of unlimited duration:

(a) On Central’s segment 1, the n-
termediate point Borger, Tex., Enid,
Poncea City, and Bartlesville, Okla.,

(b) On segment 2, the mtermediate
pomts Muskogee, Okla., and Dallas,
TexX.,

(¢) On segment 3, the imtermediate
pomts Ponca City, Emd, Oklahoma City,
OkKla., and Dallas, Tex.,

(@) On segment 5, the mtermediate
pomits Lawton-Fort Sill and Duncen,
Okla.,

(e) On segment 6, the mmtermediate
pomts Muskogee, Okla., Fayetteville,
Fort Smith, and Hot Springs, Ark.,

() On segment 7, the imtermediate
pomis Joplin, Mo., Muskogee, Okla.,
Fayetteville and Ft. Smith, Ark., and
Dallas, Texas.

7. On the basis of the most recent
available data the following intermedi-
ate pomnts have generated less than 5
enplaned passengers per day, and there-
fore have generated msufficient trafiic to
warrant a finding that the public con-
venience and necessity requires perma-
nent certification; but that certification
of each of said pomnts for a period of
3 years 1s warranted:

(a) On Central’s segment 1, the mter-
mediate pomnt Woodward, Okla.;

(b) On segment 2, the mtermediate
pomtb MeAlester, Okla.,

(¢) On segment 3, the intermediate
poimnts Ada and Ardmore, Okla.,

(d) On segment 4, the intermediate
pomnt Stillwater, Okla.,

(e) On segment 7, the intermediate
powmt Paris, Tex.

8. The mtermediate points, Shawnee
and Chickasha, Oklahoma, and Paris,
Texas, on segment 2 are meligible for
certification pursuant to section 401 (e)
(3) of the act since they were not served
by Central during the period May 19,
1955, and May 25, 1955, because service
‘was temporarily suspended for economic
reasons, It 1s, however, appropriate to

Xansas City, Do,
Joplin, 1Mo.
Paris, Tex.
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include all Central’s effective certificate
authority in one document, co Central’s
present authority to serve Shawnee,
Chickasha, and Paris on sceoment 2
should be carried forward in the certif-
icate to be issued in this proceeding:
Therefore, it is ordered, That:

1. Central is directed to show cauce
why the Board should not issue an order
making final the tentative findings and
conclusions stated herein and izsue the
proposed certificate of public conven-
1ence and necessity in the form set forth
below as Appendix A, and further issue
the proposed supplementary order in the
form set forth below as Appendix B;

2, Central and any other interested
person having objection to the issuance
of an order making final the tentative
findings and conclusions stated herein,
or to the issuance of the aforesaid pro-
posed certificate and supplementary or-
der, shall, within 15 days from the date
‘hereof, file written notice of objection
with the Board;

3. On the expiration of the 15-day
period allowed for the filing of objections,
this proceeding shall he set for immedi-
ate hearing before an examiner of this
Board. The hearing shall be limited to
consideration of issues raiced by the ob-
Jections filed;

4, Copies of this order shall be cerved
on Central, the Mayors of Shawnee and
Chickasha, Okla., and Sherman-Denlzon,
‘Texas, the Mayor of each city cerved by
Central during the period May 19, 1955,
to May 25, 1955, and every certificated
air carrier serving a point served by
Central during that period;

5. This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Beard.

[sEAL] M. C. Murriear,

Sceretary.
APPENDIX A

CERTIFICATCZ OF FPUBLIC CONVENIEITCE AXND
NECISSARY FOX LOCAL G2 FZXDE CINVICE

Central Alrlines, Inc,, 15 hereby authoriced,
subject to the provisions hercinofter cot
forth, the provislons of Title IV of tho Civil
Aeronautics Act of 1938, os amended, cnd
the orders, rules and regulations icsued
thereunder, to engage in air trancportation
with respect to percons, property and mafl,
as follows:

1. Between the terminal polnt Amarlllo,
Tex., the Intermediate polnts Berpger, Tox.,
Wocdward, Enid, Ponca City and Bartles-
ville, Okla., and the terminal polnt Tulzs,
OXkla.,

2, Between the terminal point Tulcg, Ola.,
the intermedinte points 2Zfuckogco and
McAlester, Okla,, Parls and Dallas, Tex, and
the terminal point Fort Worth, Tex.;

3. Between the terminal point Fort Yorth,
Tex., the intermediate points Dallas and
Sherman-Denicon, Tex.,, Ardmore and Ada,
Okla, and (a) beyond Ada, the terminal
point Tulea, Okla, and (b) beyond Adga, the
Intermediate points Shawnce, Oklchoma
City, Enid and Ponca City, Okla, and tho
terminal point Wichita, Eans.;

4. Between the terminal point ‘Tulca,
OKkla., the Intermediate polnt Stillwater,
Okla.,, and the terminal point Oklahoma
City, Okla.,

5. Between the terminal polnt O&klnhomn
City, Okla,, the intermedinte points Chickae
sha, Lawton-Fort Sill, cnd Dunean, Oila.,
and the terminal point Dallas-Fort Werth,
Tex. (to be served through the Amen Carter
Alr Fleld);
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6. Betweon the terminal polnt Tulss, O:la.,
the intormediate point Mushogee, Olla,, and
(a) boyond IMuckogee, the Intcrmedicte
roints Fayetteville, Fort Smith and Hob
Springz, Ariz, and tho terminal psing Little
Rock, Ari., and (b) boyond Mu-ogzee, th2
intermediate polnts Fort Smith and Had
Springs, Avis, and the terminal psint Little
ERock, Ari.;

7. Betwreon thoe torminal paint Eansos City,
Ii9.,, the intermediate paint Joplin, Mo., the
altcrnate Intermediate paints Iiuskozze,
Olila., and Fayetteville, Arlz, the Intcrmeodiate
raint; Fort Smith, Aris, Porls and Dalles,
Tex., and the terminal point Fort Worth,
Tox.,

to be known as Route No. 81.

Tho cervice hereln authorized 1z cubject to
tue following terms, conditions and Hmita-
tions:

(1) Tho holder chall render sorvice to and
from each of the points named herein, except
a5 temporary suspencions of service may ke
autborlz>d by the Baard; and may begin or
tcrminate, or begin and terminate, trips at
polints chort of terminal points.

(2) The holder may continue to carva reg-
ularly any polnt named herein through the
airport 1ast regularly uced by the holder to
corve such polnt prior to the effective date of
this certificate. Upon complance with such
procedure relating thereto as may be pre-
coribed by the Board, the holder may reZu-
lorly corvo o point nomed hereln through any
alrport convenient thereto.

(3) On cach trip operated by the holder
over 2ll or part of one of the ceven numbsared
route cogments in this certificate, the. holder
chall stop at each paint named betwesn the
point of origin and polint of termination of
guch trip on cuch cogment, except 2 point
or polnts with recpect to which (o) the
Eoard, pursuant to guch procedure as ths
Egard may from time to tim= prezerive, may
by crder relieva the holder from the require-
ments of such condlition, (b) the holder 13
cutheriz>d by the Board to suspend csarvice,
¢r (¢) tho holder 15 unable to rendzr carvies
on such trip becauce of adverce weather con-
ditions or other eonditions which the holdzr
could not reaconably have been czpected to
foreceo or control.

(4) On each trip ccheduled between Little
Bacl:, Arki., and Xancas City, Mo., the holder
chall cehedule cervice ot 2 minimum of four
p:z’ﬁg begﬁn cald points.

exerclca of the privileges granted by
this certificato chall bo cubfect to such other
reaconable terms, conditions and Umitations
roquired by the public interest 25 may from
time to time be preceribed by the Board.

The corviess authorized by this certificate
were originally estoblizhed pursuant fo 2
determination of pollcy by the Civil Asro-
noutics Esard that in the dizcharge of its
obligation to encourage and dovelop afr
transportation under tha Civil Acronautics
Act, 03 amended, 1t {5 i the public interest
to establich certain oir carriers wao will b2
primarily engaged in ghort-haul afr trans-
portation o3 distinmuished from the cservice
rendered by trunkline afr carriers. In ac-
ccpting this certifiecte the holder aclmowl-
cdzes and azrees that the primory purposzs
of the certificate 1s to authorize and require
it to ofer chort-haul, lgcal or feader, air
trancportation corvico of the character dz-
ceribed above.

This certificate chall bo effective on oo,
1933 Protvided, howerer, That prisr to the
date on which the certificate would other-
vilce bheesme effective the Boord, elther on
it5 own initiative or upon the timely filiny
of o petition or petitions cooling reconsider-
ation of the Board’s order of —— 1935
(Ozder Wo. E-_.), incofar a5 such order au-
thorlces the I~cuanco of this certificate may
by order or crders cstend cuch efieztive date
from time to time.
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'The authority to serve Paris, Tex., on seg=
ment 7, and Woodward, McAlester, Ada, Ard-
more and Stillwater, Okla., and Sherman-
Denison, Tex., shall continue in effect up to
and including ‘The authorization
to serve Parls, Tex., on segment 2 and Shaw-
nee and Chickasha, Okla., shall continue in
effect up to and including February 19, 1956.

In witness whereof, the Civil Aeronautics
Board has caused this certificate to be ex-
ecuted by its Chairman, and the seal of the
Board to be affixed hereto, attested by the

Secretary of the Board on the .....- day of
________ , 1955,
[sEAL]
Chairman,
Attest:
Secretary.
APPENDIX B

PROPOSED DRAFT OF ORDER EXTENDING EFFECTIVE
PERIOD OF TEMPORARY SERVICE AUTHORIZA-
TIONS

The Board has by Order E-...., dated
e m——— 1955, granted a certificate of
public convenience and necessity of un-
Iimited duration to Central Airlines, Inc.
(Central), authorizing Central to engage in
alr transportation of persons, property and
matil over route No. 81. In the past, Central
has been authorized to conduct operations
differing in certain particulars from the
authority stated in its temporary certificate
of public convenlence and necessity for route
No. 817

The term of effectiveness of some of these
authorizations is unlimited, while others
would expire sixty days after final determi
nation by the Board in any proceeding in-
volving renewal of route No. 81 or at the
end of a stated period. The reasons for
issuance of these temporary authorizations
appear to be still applicable to Central in its
operation. under the certificate of unlim-
ited duration concurrently issued herewith,
It, therefore, appears to the Board that 1§
i5 in the public interest and consistent with
the Act to continue these outstanding tem-
porary authorizations in effect for an addi-
tional period of time. In extending these
authorizations, it appears desirable to Include
all currently effective authorizations which
are not included in or disposed of in the-new
certificate in one order which will become
effective at the same time the new certificate
of unlimited duration becomes effective.

Accordingly, the Board, acting pursuant
to sections 205 (a) and 416 (b) of the Civil
Aeronautics Act of 1938, as amended, and to
§ 202.4 and Part 205 of its Economi¢ Regula
tions, finds: s

1. That the enforcement of the provisions
of section 401 (a) of the Act and of Cen«
tral’s certificate, insofar as it would other-
wise prevent the operations hereinafter
authorized, would be an undue burden upon
Central by reason of the limited extent of,
or unusual circumstances affecting its op-
erations and is not in the public interest;

2. That the enforcement of the condition
in Central’s certificate which requires it on
each flight over all or part of the several
numbered route segments on route No: 81
to stop at each point named between the
point of origin and the point of termination
of such flight unless otherwise authorized
by the Board, to the extent that it would
prevent the service pattern hereinafter au-
thorized, would prevent a service pattérn
which is in the public interest and which is
consistent with Central’s performance of a
local or feeder alr transportation service and
is not required by mor is it in the public
interest;

3. That the temporary suspensions of
service authorized hereinafter do not sube
stantially change the character of the service
for which the certificate of public conven=
ience and necessity of unlimited duration
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is being granted to Central and are others
wise in the public interest;

4. The authority granted by ordering para«
graph 1 of Order E-8688, October 7, 1954, au-
thorizing Central to provide service between
Ada and Tulsa, Okla., should be terminated
because the point Tulsa is included as a
terminal point on segment 3 of the certificate
being issued to Central concirrently with
this order.

5. The authority granted by Order E-8765,
November 17, 1954, which exempted Central
Iroﬁ serving the point Pt. Worth-Dallas on
segment 7 through Amon Carter -Air Field
and authorized Central to serve Dallas
through Love Field as an Intermediate point
on segment 7 should be terminated because
Dallas is included as an intermediate point
on segment 7 in the certificate being issued
to Central concurrently with this order:
Accordingly, it 1s ordered, That:

1. Central be and hereby is authorized to
suspend service temporarily at Chickashs,
Oklahoma, an intermediate point on seg-
ment 5 of route No, 81 (previously author-
ized by Order E-9016);

2. Central be and hereby Is authorized to
suspend service at Sherman-Denison, Tex.,
on segment 3 of route No. 81 until adequate
airport facilities are available at sald point
for use by Central with equipment operated
by it in scheduled =air carrier operations
(previously authorized by Order E-5395);

3. Central be and hereby is authorized
temporarily to suspend service at Shawnee,
Oklahoma, and Paris, Texas on segment 2.
This authority shall expire on December 31,
1955 (previously authorized by ordering
Jparagraph 2 of Order E-8688);

4. Central be and hereby is authorized to
omit service at Enld or Ponca City, Okla-
homa, but not both, on flights in excess of
two one-way trips per day over segment 1.
This authority shall expire on December 31,
1955 (previously authorized by ordering par-
agraph 3 of Order E-8688);

6. Central be and hereby Is authorized to
omit service at Woodward, Oklahoma, an in-
termediate point.on segment 1 of route No.

181' on all flights in excess of one round trip

per day at said point for the duration of its
existing authority to serve the sald point
(previously authorized by Order E-8360);

6. Central be and hereby is exempted tem-
porarily from the provislons of section 401
(a) of the act, insofar as the said provi-
slons would otherwise prevent Central from
serving Sherman-Denisen, Texas, as an in-
termediate point between Dallas, Texas, and
McAlester, Oklahoma, on segment 2 of its
route No. 81 in lieu of service to and from
the aforesaid point on segment 3 of its
route. This authority shall continue in ef-
fect for a period of one year from September
26, 1955 (previously authorized by Order E-
9588) ¢ =

7. Central be and hereby Is authorized to
render flag-stop service od its route No. 81
by omitting the physical landings of its air-
craft at any intermediate point scheduled
to be served on a particular flight: Provided,
That there are no persons, property or mail
on the aircraft destined for such point and
no such traffic available at such point for
the flight at the scheduled time of depar-
ture: Provided, further, That the Board in
its discretion may at any time disapprove
the use of such authority with respect to
service to any point on any flight or flights
(previously authorized by Order E-8545);

8. The authority previously granted. to
Central by Orders E-5395, E-6545, E-8360,
E-B8688, E-8765, E-9016 and E-9588 shall be
terminated on the date this order and the
certificate of public convenience and neces-
sity of unlimited duration for route No. 81
being issued to Central concurrently with
the issuance of this order become effective.

9. The change in service pattern, tems
porary suspension and temporary exempfion
authorizations granted herein shall become

effective conourrently
with the ¢Hective date of the cortificato
issued to Central in Docket No. 7178;

10. This order or any part thereof may ho
amended or revoked at ahy time in tho dlg-
cretion of the Board without notico nnd
without hearing.

By the Civil Aeronautics Board.

[SEAL] M. C. MuLLIGAN,
Secretary.
[F R. Doc. 55-8360; Filed, Oct, 13, 1055;

8:47 a. m.]

[Docket No. 73567; Order E-0634]
PIEDMONT AVIATION, INC.

STATEMENT OF TENTATIVE FINDINGS AND
CONCLUSIONS AND ORDER TO SHOW
CAUSE*

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.
on the 7th day of October 1955.

In the matter of the application of
Piedmont Aviation, Inc., under section
401 (e) (3) of the Civil Aeronautics Act
of 1938, as amended, for o certificato of
public convenience and necessity of un«
limited duration for Route No. 87.

Piedmont Aviation, Inc. (Pledmont)
on August 15, 1955, filed an application
pursuant to section 401 (e) (3) of the
Civil Aeronautics Act of 1938, as
amended (the act), requesting the Board
to issue Piedmont o certificate of public
convenience and necessity of unlimited
duration for route No, 87 authorizing air
transportation of persons, property and
mail between certain named points,

Section 401 (e) (3) of the act (effce-
tive May 19, 1955) provides: “If any
applicant who makes application for @
certificate within one hundred and
twenty days after the date of enactmont
of this paragraph shall show that, from
January 1, 1953, to the date of its appll-
cation, it or ifs predecessor in interest,
was an air carrier furnishing, within the
continental limits of the United States,
local or feeder service consisting of tho
carriage of persons, property, and mail, *
under a temporary certificate of public
convenience and necessity issued by the
Civil Aeronautics Board, continuously
operating as such (except as to intor«
ruptions of service over which the ap-
plicant or its predecessors in interest
have no control) the Board, upon proof
of such fact only, shall, unless the service
rendered by such applicant during the
period since its last certification has been
inadequate and inefficient, issue a cor«
tificate or certificates of unlimited dura«
tion, authorizing such applicant to en
gage in air transportation between the ,
terminal and intermediate points within
the continental limits of the Unlted
States between which it, or its predeces«
sor, so continuously operated between
the date of enactment of this paragraph
and the date of its application: Provided,
That the Board in issuing the certificato
is empowered to limit the duration of tho
certificate as to not over one-half of tho
intermediate points named therein,
which points it finds have genorated

1This statement does not necessarily ropa=
resent the views of all Members of tho Board
with respect to all issues,
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msufficient traffic to warrant a finding
that the public convenience and neces-
sity requires permanent certification af
such time.”

.Piedmont alleges in its application
that it 1s a citizen of the United States
of America as defined by section 1 (13)
of the act. Proof of this fact has been
submitted by Piedmont m other certi-
fication proceedings and no information
to the contrary has simnce come to the
knowledge of the Board.

Piedmont further alleges 1n its appli-
cation that it has continuously operated
as an awr carrier furmishing local or
feeder air transportation of persons,
property and mail within the continental
limits of the United States during the
period January 1, 1953, to the date of
its application under a temporary cer-
tificate of public convenience and ne-
cessity for route No. 87 issued by the
Board, except as to interruptions of
service over which it had no control,
The various schedules and reports re-
quired to be filed with the Board by local
service carriers indicate that Piedmont
has so continuously operated swmce
January 1, 1953,

Section 401 (e) (3) of the act requires
m effect that the Board find as a pre-
requisite to the granting of a certificate
of unlimited duration to Piedmont that
the service rendered by Piedmont during
the period since its last certification has
not been inadequate or inefficient. The
carrier in its application for such cer-
tificate filed August 15, 1955, alleges its
service rendered during the aforesaid
period has been adequate and efficient,
The Board during the said period has re-
cewed no complamts from the public re-
lating to the overall service provided by
this carrier. ‘The Board is possessed of
no mformation from which it could find
that, considered as a whole, the service
provided by this carrier during the pe-
riod from May 26, 1952, the date of Pied-
mont’s last certificate for route No. 87,
to the present has been inadequate or 1n-
efficient within the meaning of section
401 () (3) of the act.

Piedmont further alleges 1n its appli-
cation that it has from the date of the
enactment of section 401 (e) (3) (Alay
19, 1955) to the date of its application,
continuously served the following term-
nal and mtermediate points:

Cincinnati, Ohio,

Louisville, Xy.

Lexington, Ky.

Tondon-Corbin, Ky.

Bristol, Virginia-Tennessee-Kingsport-John-
son City, Tenn.

Asheville, N. C,

Hickory, N. C.

Charlotte, N. C.

Fayetteville, N, C.

Wilmington, N. C.

New Bern, N. C.

Winston-Salem, N. C.

Greensboro-High Point, N, C.

Raleigh-Durham, N, C.

Kinston, N. C.

Norfolk, Va.

Newport News-Hampton-Warwick, Va,

Richmond, Va.

Lynchburg, Va.

Roanoke, Va.

Princeton-Bluefield, W. Va.

Beckley,W. Va.

Charleston, W. Va.

Parkersburg, W. Va.-Marletta, Ohlo,
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Columbus, Ohlo.

Ashland, Kentucky-Huntington, 7. Va,
Danville, Va.

Enoxville, Tenn,

JPiedmont is authorized to serve Llore-
head City-Beaufort, North Carolina, and
Myrtle Beach, South Caroling, only dur-
ing the period between May 1 and Sep-
tember 30, inclusive, of each year and to
serve Southern Pines-Pinehurst-Aber-
deen, North Carolina only durins the
period from October 1 to April 30, in-
clusive, of each year. By Order E-8133,
March 25, 1954, the Board authorized
Piedmont to suspend service at Morehead
City-Beaufort and MMyrtle Beach from
May 1 through May 31, inclusive, of each
yvear and for that part of September
beginning twenty-four hours after Inbor
Day throush September 30, inclusive, of
each year. Therefore, Morehead City-
Beaufort and Myrtle Beach were not con-
tinuously served during the statutory
grandfather period, May 19, 1955, to
August 15, 1955, and Southern Pines-
Pinehurst-Aberdeen received no cervice
during the grandfather perfod. All three
points were continuously served throush-
out the seasonal pericd authorized for
service by the Board; therefore, we be-
lieve the points are eligible for certifica-
tion in this proceeding. Since the pur-
pose of the amendment to the Act
appears to be the desire of Conrress to
preserve services as previously operated,
we do not believe section 401 (e) (3)
should be interpreted to exclude points
continuously served on a seasonal basls
durimg particular months of the year
which do not coincide with the peried
established by the Act, namely May 19,
1955 to August 15, 1955. See Mayilower
Airlines, Inc.-Grandfather Certificate, 2
CAB 175 (1940) , Pan Amerlcan Afrways,
Inec., };mrbanks-Nome-Bethel, 3 CAB 902
(1942

Section 401 (e) (3) provides In effect
that all terminal points served by the
local service carrier applicant durins the
period from May 19, 1955, to Aucust 15,
1955, shall be certificated for a periocd of
unlimited duration. ‘The certificate we
propose to issue to Pledmont (which is
set forth below as Appendix A) accom-
plishes this.

Section 401 (e) (3) empowers the
Board to limit the duration of the certifi-
cate as to not over one-half of the inter-
mediate points named therein, which
points the Board finds have generated
insufiicient trafiic to warrant; o findingy
that the public convenience and ncces-
sity require permanent certidcation.
‘The Board has proposed an industry-
wnde trafilc standard upon which to base
o tentative conclusion as to whether o
particular intermediate point should be
permanently or temporarily certificated.
‘A standard which can he applied on an
mdustry-wide basis will assure that all
the intermediate citles are equitably
treated. The Board has concluded, on
the basis of an analysis of the latest
available trafiic data, that an average of
five or more passengers enplaned per
day provides o reasonable hasis for ce-
lection of those intermediate polnts to
be permanently certificated at this time.

As indicated above, the recent amend-
ment of the act provides for the certifica-
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tion for an unlimited duration of all

terminal points and of at least one-half
of the intermediate points named in the
certificate. This means that in the
Tuture the applicant carrier will b2 pro-
viding services over parmanently certifi-
cated sevments. During the years of
lgeal service carrier experience, the
Board, in consideration of the subs:-
dized nature of the operation, has found
that on-line intermediate points gen-
erating in the neizhhorheod of 308 pas-
sengers on and off monthly have borne
2 reasonable share of the expense in-
curred by the carrier in providing sarvice
to the intermedicte point on existing
filnhts. Xn the past, the Board has also
found that lecal service carrier pomnts
generating in the neighborhogod of five
or more enplaned passengers per day
have warranted recertification. This
leads us to conclude that, in the absence
of a further showing, the five passenger
per day standard is a reasonable one for
celecting those intermediate pomnts to be
permanently certificated.

The proposed certificate which 1s szt
forth helow as Appendix A grants Pied-
mont permanent authority at those m-
termediate stations shown in Appandizes
C, D and E* to have mef this five-pas-
senger per day standard and temporary
authority at cll other intermediate sta-
tions served by Pledmont during the p2-
riod May 19, 1955, to August 15, 1955.
Appendizes C and D set forth in fabular
form, the average number of daily pas-
sengers enplaned at each Piedmont
intermediate point for the calendar year
1954 and for the twelve-month periods
ended March 31, 1955, and June 30, 1955.
The average number of passsngers en-
planed at intermediate points gensrat-
ine lezs than five passengers pzr day 13
set. forth in Appendix E on a quarterly
basls for the years 1952, 1953, and 19354
and for the twelve-month periods endad
darch 31, 1955, and June 30, 1955.

The Board believes that except for
citles precentine special considerations
warrantine permanent certification,
thoce Intermediate points which have
penerated less than five enplansd pas-
sengers per day should be certificated
for a temporary period of three years.
Certification for this paried will enable
the Board to assess the future trafic
development ot these points and to con~
slder at o later time whether or not they
should be made permanent. These cities
will be afforded an opportunity bzfore
the expiration of the femporary pariod
to demonstrate their ability to generate
o sufilcient volume of traffic to warrant
permanent certification or continuation
olf service for o further temporary pe-
riod.

It iIs also the Board’s tentative con~
clusion that under the prowisions of see-
tion 401 (e) (3) of the act a pomt named
in Piedmont’s presently effective certifi-
cate of public convenience and nsces-
sity for route IJo. 87 vhich has never
been served by Pledmont or where serv-
ice was first instituted after the statutory
grandfather period, is not eligible for n-
clusion as a point in any certificate that
may be issued to Piedmont pursuant to
sald section of the Act.

2Filed o5 part of the orizinal document.
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'Thus, the certificate which the Board
proposes to 1ssue to Piedmont pursuang
to section 401 (e) (3) of the act, will
carry forward Piedmont’s authority to
serve Charlottesville, Virgimsd, on seg-
ment 2, and Middlesboro-Harlan, Ken-
tucky, only for the term of its present
temporary authorization. The presently
effective temporary suspension of service
at Middleboro-Harlan 1s bemg confinued
by the proposed supplementary order
set forth below as Appendix B.

The Board further tentatively con-
cludes that a point which has been au-
thorized for service by the Board by
certificate amendment becoming efiec-
tive durmng the statutory grandfather
period but which point was not served
by the carrier pursuant to that author-
ity during the grandfather period 1s in-
eligible for permanent certification
pursuant to section 401 (e) (3) of the act
because the point was not continuously
served during the statutory grandfather
period. See, Pan American Airways,
Inc.-Certificate of Public Convenience, 2
C. A. B. 111 (1940) The Board will,
therefore, carry forward the carrier's
present temporary authority to serve
such points for the term of the temporary
authorization.

Thus, the proposed certificate.set forth
below as Appendix A ‘carries forward
Piedmont’s temporary certificate au-
thority to serve the mntermediate point
Charlottesville, Virginia, and the termi-
nal point Washington, D. C., on segment
4 for the term of Piedmont’s present
temporary authorization.

The Board further believes that a
point named in the last certificate 1ssued
to the carrier as a pomnt on more than
one designated segment in the certifi-
cate, but as to which point, pursuant-to
§ 202.4 of the Board’s Economic Regula-
tions, a temporary ormussion of service
has been granted to the carrier and
which point has been served on only
one segment because of the authorized
temporary omission of service on the
other segment, is eligible to be certifi-
cated pursuant to the.provisions of sec~
tion 401 (e) (3) of the act only as a pomnt
on the segment where the pommt was
served as authorized. -

Thus, this order will requure Piedmont
to show cause why the pomnt Morehead
City-Beaufort, North Carolina, should
not bé certificated pursuant to the pro-
visions of section 401 (e) (3) of the act
as a terminal point on segment 1 (b
only., Piedmont’s present authority to
serve Morehead City-Beaufort on seg-
ment 1 (2) will be carried forward 1n
the certificate to be issued in this pro-
ceeding for the term of its present tem-
porary authorization and the presently
effective authorization to omit service at
Morehead City-Beaufort on segment 1
(2) will be carried forward in the sup-
plementary order set forth below as
Appendix B.

The Board further tentatively con-
cludes that where since the last certif-
icate issued to this carrier the Board has
authorized Piedmont, by exemption, to
provide service between points named 1n
such certificate on segments different
from that designated in the certificate,
the said pownts are eligible to be_certifi-
cated pursuant.to section 401 (e) (3) of
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the act as served by the carrier pursu-
ant to such exemption during the period
Arom May 19, 1855, to August 15,1955,

Thus, the Board proposes to requre
the carrier to show cause why Ashland,
Kentucky-Huntington, West Virgima,
should not be permanently certificated
as an alternate intermediate pomnt to

.Lexangton, Kentucky, on segment 1 and
why Princeton-Bluefield, West Virgima,
should not be permanently certificated
as an intermediate point on segment 4.

The Board further believes that the
general terms and conditions set forth 1n
the certificate of public convenience and
necessity last issued by the Board to
Piedmont may not be expanded i a cer-
tificate to be issued pursuant to section
401 (e) (3) of the act 1n such manner as
to grant authority to said carrer m ex-
cess of that set forth in the certificate
of public convemence and necessity last
1ssued to this carrier,

The Board does nof believe that au-
thority granted to Piedmont pursuant to
§ 202.4 and Part 205 .of the Economic
Regulations of the Board, subsequent to
the issuance of the last certificate of
public convenience and necessity 1ssued
by the Board to said air carrier permit-
ting on-segment changes 1n the service
pattern should be mcorporated in a cer-
tificate 1ssued to Piedmont pursuant to
section 401 (e) (3) of the act. In fhe
mterest of convemence and clarity the
Board will restate the carrer’s outstand-
g service pattern modifications in a
single order, a draft of which 1s set forth
below as Appendix B.

It 1s our mntention to strictly limit this
proceeding to a consideration of issues
directly pertamning to the grant, pur-
suant to section 401 (e) (3) of the act,
of permanent or temporary authority to
serve pomts served by Piedmont during
the period from May 19, 1955, to August
15, 1955. We believe the public interest
requres expeditious disposition of the
proceeding and are therefore -adopting
a procedure intended to shorten the pro-
ceeding while at the same fime fully pro-
tecting the interests of all interested
persons. We are requuring Piedmont to
show cause why the Board should nof
1ssue an order making final the tentative
findings and conclusions set forth in this
order and issue a certificate of public
cohvemence and necessity m the form
set forth below as Appendix A. After al-
lowing nterested persons a reasonable
period within which to submit objections
fo the Board’'s order, -Piedmont’s appli-
cation and the order to show cause will
be set for immediate hearmg in Wash-
ington before a hearing examiner of the
Board. Piedmont and all interested per-
sons who desire to be heard in connec-
tion with this matter are hereby notified
that they may file written objection to
the Board’s tentative findings and con-
clusions within 15 days from the date
of this order. The hearing will be
limited to consideration of the 1ssues
raised by such objections. Objections
should be in the nature of exceptions,
should be brief and concise, and should
not contain argument or factual data
which the objecting party intends to rely
on at the hearing mm ‘support of its
objections.

It is also our intention to officlnlly
notice all reports, tariffs and schedules
required to be filed with the Board by
all air carriers, as well as all public Board
reports based on these data,’ so that thes
materials need not be speclally come-
piled for the record in this proceeding,

On the basis of the foregoing consid-
erations and the data set forth in Appen-
dixes C, D, E, and F'? hereof, which are
hereby incorporated into this order and
shall constitute part of the record in this
proceeding, the Board finds that:

1. Piedmont is a citizen of the United
states of America as defined by section
1 (13) of thé Act.

2. From January 1, 1953, to August 15,
1955, Piedmont was an air carrier pro«
viding within the continenfal limits of
the United States, local or feeder service
consisting of the carriage of persons,
property and mail pursuant to & toms
porary certificate of public convenience
and necessity for route No. 87 issued by
the Civil Aeronautics Board, continu-
ously operating as such (except as to
interruptions of service over which Pied«
mont had no control)

3. Piedmont has continuously served
the following terminal and intermedinte
pomts during the perlod from May 19,
1955, to August 15, 1955;

Cincinnati, Ohio.

Loulsville, Ky.

Lexington, Ky.

London-Corbin, Ky.

Bristol, Virginia~Tennessce-Kingsport-Johne

son City, Tenn,

Asheville, N, O,

Hickory, N. C.

Charlotte, N. 0.

Fayetteville, N, C.

‘Wilmington, N. C.

New Bern, N. C.

Winston-Salem, N. O,
Greensboro-High Point, N, O,
Raleigh-Durham, N, Q.

Kinston, N. C.

Norfolk, Va.

Newport News-Hampton-Warwick, Va.
Richmond, Va.

Lynchburg, Va.

Roanoke, Va.

Princeton-Bluefield, W. Va.

Beckley, W. Va.

Charleston, W. Va,

Parkersburg, W. Va.~Marletta, Ohfo,
Columbus, Ohio,

Ashland, Kentucky-Huntington, W. Va.
,Danvllle, Va.

Knozxville, Tenn,

4. Piedmont has confinuously served
the points Morehead City-Beaufort,
North Carolina, on segment 1 (b},
Mpyrtle Beach, South Carolina, and
Southern Pines - Pinehurst - Aberdeen,
North Carolina, during the period of ity
seasonal authorization and these pointy
are eligible for certification on a seasonal
basis pursuant to section 401 (e) (3) of
the act.

5. The service rendered by Pledmont,
during the period from May 26, 1962, the
date of its last certification, to the
present has been adequate and efficlont
within the meaning of section 401 (¢)
(3) of the act.

2Filed as part of the original document.

3We will also officially notico tho Originne
tion-Destination Afrline Traflio Surveys pub-
lished by the Airline Finance and Accounting
Conference from information compiled by
the Board. -
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6. The following intermediate points,
which on the basis of the most recent
available data have generated an aver-
age of five or more enplaned passengers
per day, should be designated as points of
unlimited duration:

(a) On Piedmont’s segment 1, the
intermediate pomts XIexington, Ken-
tucky, Ashland, Kentucky-Huntington,
West Virginia, Bristol, Virgima-Tennes-
see-Kingsport, Tennessee~Johnson City,
Tennessee, Ashville, Hickory, Charlotte,
Southern P1nes-Pinehurst-Aberdeen,
Fayetteville, Wilmmegton, Winston-
Salem, Greensboro-High Pomnt, Raleigh-
Durham, Kinston, North Carolina, New
Bern, North Carolina on segment 1 (b),

(b) On segment 2, the itermediate
pomtés Newport News-HamptonrWar-
wick, Richmond, Lynchburg, Roanoke,
Virgmia, Princeton-Bluefield, Beckley,
Charleston, West Virgimia, Parkersburg,
West Virgmma-Marietta, Ohio, Ashland,
Kentucky-Huntington, West Virgima,
and Xexington, Kentucky-

(¢) On segment 3, the intermediate
pomts Winston-Salem, Greensboro-High
Point, Raleigh-Durham, and Fayette-
ville, North Carolina, and Myrtle Beach,
South Carolina; .

(@) On segment 4, the mtermediate
points Brstol, Virgma-Tennessee~
Kingsport-Johnson C1ity, Tennessee,
Princeton-Bluefield, West Virginia,
Roanoke, and Lynchburg, Virgima.

7. On the basis of the most recent
available data the following infermediate
points have generated less than an aver-
age of five enplaned passengers per day,
and therefore have generated insufficient
traffic to warrant a finding that the pub-
lic convemience and necessity requres
permanent certification; but that certifi-
cation of each of said points for a period
of three years 1s warranted:

(a) On Piedmond’s segment 1, the in«
termediate pomt London-Corbmn, Xen-
tucky-

(b) On segment 3, the intermediate
pomt Danville, Virgima.

8. The points Charloftesville, Virginia,
Washington, D. C., Morehead City-Beau-
fort, North Carolina, on segment 1 (a)
and Middlesboro-Harlan, Kentucky, are
ineligible, for certification pursuant to
section 4})1 (e) (3) of the act because
they were not served by Piedmont during
the period May 19, 1955, to August 15,
1955. It 1s, however, appropriate to in-
clude all Piedmonti’s effective certificate
authority in one document,so Piedmont's
present temporary authority to serve
these pomts should be carried forward in
the certificate to be 1ssued in this pro-
ceeding: Therefore it 1s ordered, That:

1. Piedmont 1s directed to show cause
why the Board should not 1ssue an order
making final the tentative findings and
conclusions stated herem and 1ssue the
proposed certificate of public conven-
1ence and necessity i the form attached
hereto as Appendix A, and further 1ssue
the proposed supplementary order 1n the
form set forth below as Appendix B;

2. Piedmont and any other mterested
person having objection to the issuance
of an order making final the tentative
findings and conclusions stated herein,
or to the 1ssuance of the aforesaid pro-
posed certificate and supplementary
order, shall, within 15 days from the
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date hereof, file written notice of objec-
tion with the Board:

3. On the expiration of the 15-day
period allowed for the filing of objec-
tions, this proceeding shall be set for
immediate hearing before an examiner
of this Board. The hearing shall bs
limited to consideration of issues raised
by the objections filed;

4. Copies of this order shall be served
on Piedmont, the Mayors of Charlottes-
ville, Virginia, Middlesboro~Harlan, Ken-
tucky, Southern Pines, Pinehurst, and
Aberdeen, North Carolina, the Board of
Commissioners of the District of Colum-
bia, the Mayor of each city cerved by
Piedmont during the period MMay 19,
1955, to August 15, 1955, and on every
certificated air carrier serving a point
served by Piedmont during that perlod;

5. This order shall he published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEaLl M. C. MULLIGAN,
Secretary.
APPENDIS A

CERTIFICATE OF FPUDLIC CONVENIZIICE AND
NECESSITY FOR XOCAL QR ¥FLTLLIl LIDVICD

Pledmont Aviation, Ing¢, I5 hereby authors
ized, subject to the provisions hereinafter cot
forth, the provislons of Title IV of the Clvil
Aeronanutles Act of 1938, a5 amended, and ths
orders, rules and regulations fssued there-
under, to engage In alr transportation with
respect to percons, property, and mail, o3
follows:

1. Between the altcrnate terminal points
Cincinnati, Ohlo, and Iouisville, Ky, ths
alternate intermedlate points Ioxington, Ky,
and Ashland, XKy.-Huntington, Y. Va., tho
intermedinte points London-Corbin and
Niddlesboro-Harlan, Ky., and Bristol, Vo.-
Tenn.-Kingsport-Johnson City, Tenn., and
(n) beyond Bristo)l, Va.~-Tenn.-Kinroport-
Johnson City, Tenn., the nltcrnate inters
medfate points Asheville and Hickory, N, C.,
the intermedinte polnts Charlotte, Ssuthcrn
Pines-Pinehurst-Aberdeen, Fayetteville, Wil-
mington, Morehend City-Beaufort, I, C., and
the terminal point New Bern, IN. O., and (b)
beyond Bristol, Va.-Tenn.-Eingsport-Johne
son City, Tenn.,, the intermedinte points
Hickory, Winston-Salem, Greensboro-Eisn
Point, Raleigh-Durham, Kinston and New
Bern, N. C., and the terminal point ILforee
head City-Beaufort, N. C.;

2, Between the terminal pelnt Norfolls,
Va., the intermediate points Newport Hews«
Hampton-Wartwick, Richmond, Charlottess
ville, Lynchburg and Roanoke, Va., Prince«
ton-Bluefield and Beckley, Y. Va,, and (3a)
beyond Beckley, W. Va., the intcrmedinto
point Lexington, Ky., and the terminal point
Louisville, Ky., and (b) beyond Beckley,
W. Va., the intermediate point Charlcston,
W. Va., and (i) boyond Charleston, YW. Va,,
the intermediate point Parkersbury, V. Va.,
Nnrietta, Ohlo, and the terminal point
Columbus, Ohlo, and (i1) beyond Charleston,
W. Va., the intcrmediante point Achland, Kv..-
Huntington, W. Va,, and the tcrminal poing
Cincinnatf, Ohio;

3. Between the terminal point Roanolke,
Va., the alternate intermedinto points Dan-
ville, Va., and Winston-Salem, N. C,, the ine
termediate polnts Greenboro-Hizh Polnt,
Raleigh-Durham, and Fayetteville, N, C,,
Myrtle Beach, S. C,, and the tcrminnl point
Wilmington, N. C.;

4. Between the terminal point Xnoxville,
Tenn., the {ntermediate polnts Bristol, Vo=
Tenn.-Kingsport-Johngon City, Tenn,
Princetorf-Bluefield, VW, Va,, Roancke and
Lynchburg, Va., and (8) boyond Lynchbury,
Va., the intermediate polnt Cacrlottesville,
Va., and the terminal point YWaoshington,
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D. C, and (b) boyond Lynchburg, Va., the
terminal psint Richmond, Va.,

1o ba knovm a3 Raute No. 87.

The cervice hereln authorized is subject to
the following terms, conditions and Hmita-
tions:

(1) The nolder chall render carvice to and
from ecach of the paints named herein, except
os temporary suspensions of cervice may b2
authorized by the Board; and may bezin or
terminate, or begln and terminate, trips at
peints chort of torminal paintc.

(2) The holder may confinuz to zarve
rezulerly any point named horeln throush
the alyport last rezularly used by the holdar
to cerve cuch polnt prior to the efective date
of this certificate. Upon compliance with
guch procedure relating thercto as may be
preceribed by the Board, the holder may
regularly cerve a polnt named hereln throuza
ony afrport convonient thereto.

(3) On cach trip opcrated by the holder
over all or part of one of the four numbzred
route cegments in this certificate, the holdsr
chall stop at each point named between the
point or oricin and psint of termination of
cuch trip on guch cezment, cxccpt 2 point
or points with respeet to which (2) the
Eoard, purcuant to such procedure a5 the
Board moy from time to time prescrike, may
by order rolleve the holder from the reguire-
ments of cuch condition, (b) the holder is
authorizzd by the Board to suspand service,
or (c) the holder is unable to render cervice
on scuch trip beecause of adverse vweather
conditions or other conditions wwhich the
holder could not reosonably have bzen
cxpected to forecza or control.

(4) Tho holder shall corve XMorehead City-
Beaufert, N. C., on gegment No. 1, above,
and 2MyTtle Reach, S. C., on cegment INo.
3., abgve, only durlny the porlad batween
Iiay 1 and Scptembor 89, inciusive, of each
year,

(6) Taoholder chall cerve Southern Pinez-
Pincaurst-Aberdeen, N, C., on c2zment No.
1, abaove, only durinz the perlod batwesn
Octobor 1 and Aprll 30, incluzive, of exch

year,

(0) Iotwithstanding the provicions of
paragraph (3) abave, the holder may opar-
ats nonstop cervice botwean Charleston,
V. Va., and Columbugs, Onlo.

(7) Tao holder chall not cerve en the same
fllght Washington, D. C., on the on2 hand,
and Danville, Va.,, Richmond, Va., Norfoll,
Va., Winston-Salem, N, C., or Greensboro-
High Polnt, IT. C,, on the other hand.

(8) The holder chall not csrve Ashland,
Ey.-Huntington, W. Va., on flights == =
Loulsville, Ey., on cogment 1.

The excrelea of the privilezes granted by
this certificate chall ba subject to such other
reaconable terms, conditfons ond Hmito-
tlons required by the public interest os may
from time to time b2 preseribzd by the
Boord.

Tha carvices authorlzed by thls certificate
were originally estebliched pursuant to o
determination of palicy by the Civil Asro-
nautics Board that in the dizcharge of its
oblization to encournge and develop afr
trancportation under the Civil Aecronautics
Act, o5 amended, 1t 15 in the public interest
to establish certain afr carrlers wno will ba
primarlly engaged in chort-haul air trans-
portation as distingulched from the service
rendered by trunbiline alr corriers. In cc-
cepting this certificate the holder ackmawl-

7es and ofSrecs that the primory purposz
of thls certificate 15 to authoriz2 and require
it to offer chort-houl, local or feeder, air
trancportation corvice of the character
decerlbed above.

‘This certificate chall be effective on e,
1935; Prorided, howerer, That prior to the
date on which the certifieate would other-
wice become effective the Bsard, elther on
its own inttiative or upon the timely filing
of o petition or potitions ceeking reconcidar-
ation of the Board's order of
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1955, (Order B-_...) insofar as such order
authorizes the issuance of this certificate
may by order or orders extend such effective
date from time to time. The authority to
serve Morchead Clty-Beaufort, N. C., on seg-
ment 1 (2) shall terminate on July 25, 19532
The authority to serve segment 4 between
Lynchburg, Va. and Washington, D. C., via
Charlottesville, Va., shall terminate on July
15, 1958. ‘The authority to serve London-
Corbin, Eentucky and Danville, Virginia
shall continue in effect up to and including
The authority to serve Char-
lottesville, Virginia, on segment 2 and
Middlesboro-Harlan, Kentucky shall con-
tinue in effect up to and including Decem-
ber 31, 1957.

In witness whereof, the Civil Aeronautics
Board has caused this certificate to be exe-
cuted by its Chairman and the seal of the
Board to be affixed hereto, attested by the
Secretary of the Board, on the ... day of

.......... , 1955.
[sEAL) Ross RrzLey,
Chaiwrman.
Attest:
Secretary.
APPENDIX B

PROPOSED DRAFT OF ORDER EXTENDING EFFECTIVE
PERIOD OF TEMPORARY SERVICE AUTHORIZA-
TIONS

The Board has by Order B-.., dated -
«=y 1955, granted a certificate of public
convenience and necessity of unlimited du-
ration to Pledmont Aviation, Inc. (Pied~
mont) authorizing Pledmont to engage in air
transportation of persons, property and mail
over route No, 87, In the past, Piedmont has
been authorlzed to conduct operations dif-
fering in certain particulars from the au-
thority stated in its temporary certificate
of public convenlence and necessity for
route No. 87.

The term of effectiveness of some of these
authorizations is unlimited, while others
would explire sixty days after final determi-
nation by the Board in any proceeding in-
volying renewal of route No. 87 or at-the end
of a stated perlod. The reasons for issuance
of these temporary authorizations appear to
be stlil applicable to Pledmont in its opera-
tion under the certificate of unlimited dura-
tlon concurrently issued herewith. It,there-
fore, appears to the Board that it is in the
public Interest and consistent with the act to
continue these outstanding temporary au-
thorizations In effect for an additional period
of time, In extending these authorizations,
1t appears desirable to include all currently
effective authorizations which are not in-
cluded In or disposed of in the new certificate
in one order which will become effective
at the same time the new certificate of un-
limited duration becomes effective.

Accordingly, the Board, acting pursuant to
sectlon 205 (a) of the Civil Aeronautics Act
of 1938, as amended, and to § 202.4 and Part
205 of the Economic Regulations, finds that:

1. The enforcement of the condition in
Pledmont’s certificate which requires it on
cach flight over all or part of the several
numbered route segments on route No. 87
to stop at each point named between the
point of origin and the point of termination
of such flight unless otherwise authorized by
the Board, to the extent that 1t would pre-
vent the service pattern hereinafter author-
ized, would prevent a service pattern which
is in the public interest and which is con-
sistent with Pledmont’s performance of a
local or feeder afir transportation service
and 1s not required by nor is it in the public
Interest;

10n April 1, 1953, the holder filed an
application, Docket No. 6059, for an amend-
ment to this certificate to renew this
authorization,
‘§

NOTICES

2. The temporary suspensions of service
authorized herelnafter do not substantially
change the character of the service for which
the certificate of public convenlence ang
necessity of unlimited duration is being
granted to Pledmont and are otherwise in
the public Interest;

3. Piedmont was authorized by Order E-
6605, July 14, 1952, to omit service at Beck~
ley, West Virginia, on flights scheduled to
arrive during hours of darkness provided
that the point be served by two round irip
fiights daily. Subsequently the carrier was
authorized by Order E-6633, July 25, 1952,
to omit stops at Beckley on all flights in
excess of two dally round trips on segment
2 (a) and on segment 2 (b). By Order E~
7488, June 17, 1953, Piedmont was authorized
1o- omlit service at Beckley on all filghts in
excess of one daily round trip over segment
2 (a). The authority granted by Orders
E-6605, E-6633, and E-7488 should and will
be terminated and the presently effective
authority granted to Piedmont by these
orders will be restated.in this order.

4. The'authority granted by Order E-8714,
October 19, 1954, insofar as it authorized
-service to Ashland-Huntington, West Vire
ginla, as an alternate intermediate point to
Lexington, Kentucky, on segment 1 and
service to Princeton-Bluefield, West Virginta,
as an intermediate point between Roanoke,
Virginia, and Bristol, Virginia-Tennessee-
Kingsport-Johnson City, Tennéssee, on sege
ment 4 should and will be terminated be=
cause the point Ashland-Huntington is ine
cluded as an alternate intermediate point
to Lexington on segment‘1, and Princeton-
Bluefield' is Included as an intermediate
point on segment 4 of the certificate to be
issued to Pledmont concurrently with this
order: Accordingly, it is ordered, That:

1. Pledmont be and hereby is authorized
fo suspend service temporarily at Middles-
boro-Harlan, Ky., until such time as ade-
quate airport facilities  become available
(previously authorized by Order E-1163);

2. Pledmont be and hereby is authorized
to omit service at ‘Asheville, N. C., on flights
over segment 1 of route No. 87, which flights
would serve Asheville, N. C., during‘hours of
darkness: Provided, That Pledmont shall
serve Asheville, N. C., on at least two dally
round trip flights over segment 1 of said
Toute until such time as the lUghting facili-
tles at Asheville-Henderson Airport are ade-
quate to permit scheduled air carrier opera-
tlons at sald. airport during hours of dark-
ness) (previously authorized by Order E-
3329);

3. Pledmont be and hereby is authorized
to omit stops at the following points author~
ized to be served under the certificate issued
for route No. 87: )

(a) At Hickory, N. C., on segment 1 (b)
on flights in excess of one round trip daily;

(b)- At Aberdeen-Southern Pines-Pine-
hurst, N. C., on flights in excess of one round
trip daily;

(c) At Lynchburg and Newport News, Va.,
on fiights in excess of three dally round trips
over segment 2 (previously authorized by
ordering paragraph 3 of Order E-6460);

4. Pledmont be and hereby is- authorized
to omit service at Beckley, West Virginia, an
intermediate point on segment 2 of route
No. 87, on flights scheduled to arrive at sald
point during hours of darkness until such
time as lighting facilities at the Beckley air-
port are adequate to permit landings by
Pledmont during hours of -darkness: Pro-
vided, That Pledmont shall serve Beckley on
at least one round trip’ dally on segment 2
(a)-and on at least two'rounds. trips dally
on segment 2 (b) (previously authorized by
Orders E-6605, E-6633, and E-7488);

5. Pledmont be -and hereby Is authorized
to omit -service at Morehead. City-Beaufort,
North Carolina, an intermediate point on its

route segment 1 (a) of routo No. 87 bétoon

Wilmington, North Carolina, and New Born,

North Carollna, during the perfod May 1

through September 30 of each year: Proe

vided, That during that perlod Morohond

City-Beaufort is served on at least ono round

trip flight dally on segment 1 (b). This

authority shalljcontinue in eoffect until 69

days after final decision has been made by

the Board in Pledmont’s application in

Docket No. 6059 (previously authorized by

Order E-7302);

6. Pledmont be and hereby s authorlzed
to omit service at Lexington, Kentucky, on
one round-trip flight dally beftween Iotis«
ville, Kentucky, and Bristol, Virginia~Tons
nessee-Kingsport, Tennessee-Johnson Olty,
Tennessee, over segment 1 of route No. 87;
Provided, That Lexington: shall continuo to
be served by at least two daily round irip
flights to and from Bristol, Virginia-Ton«
nesseé-Kingsport, Tennessee-Johnson Oity,
and Louisville, Kentucky (proviously authora
1zed by Order E-17360)¢

7. Pledmont bo and hereby is authorized
to overfly London-Corbin, an intermediate
point on segmeont 1 of route no. 87, on flights
in excess of ono dally one-way trip southe
bound, and in excess of two dally one-way
irips northbound, through December 31, 1965

(previously authorized by Order E-8669);

8. Pledmont be and hereby 1s authorlzed
to omit service at Princeton-Bluefleld, West
Virginia, an intermediate point on sogmont
2 of route No. 87, on flights in excess of
three dally round frips (proviously author-
ized by Order E-9202);

_. 9. Pledmont be and hercby Is authorized
to suspend service at Morchead City-Boau«
fort, & terminal point on gegmont 1 of route
No. 87, and at Myrtle Beach, an intormedinte
point on segment 8 of the aforesald route
No. 87, fromi*May 1 through May 31, {nolue
slve, each year and for that part of Soptém-
ber beginning 24 hours after Labor Day-and
through September 30, inclusive, ench yoar

(previously authorized by Order E-8183);

10. Pledmont be and hereby 1s authorized
to render flag-stop service on its routo No.
87, by omitting the physical landing of its
aircraft at any intermediate point scheduled
to’'be served on a particular flight: Provided,
That there are no persons, property or mail
on the aircraft destined for such polnt and
no such traffic available at suoh poirt for
the fiight at tho scheduled time of depéirs
ture: Provided, further, That the Board in
its discretion may at any tlme disapprova
the use of such authority with respect to
service to any point on any flight or fiights
(previously authorized by Orders E-6605 and
E-6139);

_11. The authority previously granted to
Pledmont by Orders E-1163, E-3329, E-5600,
and E-6139 insofar as thoy pertain to Pled-
mont, ordering paragraph 3 of E-6460, E-6005,
F-6633, E-7488, E-~7302, E-7360, E-8609,
E-9202, E-8183 and E-871 shall be torminated
on the date this order and the certificate
of public convenience and necessity of une
limited duration for route No. 87 bolng is-
sued to Pledmont concurrently with tho
issuance of this order become effectivo.

12. The change in service pattern and teme
porary suspension authorlzations granted

herein shall become efeCtVO —ceveecvucman,
............ ,» concurrently with the effectivo
date of the certificate issued to Pledmont in
Docket No. 7367;

13. This.order or any part thereof may be
amended or revoked at any time in the dig-
cretion of the Board without notico and
without hearing.,

By the Clvil Aeronautics Board.

[sEar] ¥ M. 0. MULLIOAN,
Secretary,
[F. R. Doc. 55-83568; Filed, Oct. 18, 1065

8:46 a. m.]
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Friday, October 14, 1955

[Docket No. 7208; Order No. E-9632]
Ozarx A LINES, INC.

STATEMENT OF TENTATIVE FINDINGS AND
CONCLUSIONS AND ORDER TO SHOW CAUSE?

Adopted by the Civil Aeronautics
Board at its ofiice :n Washington, D. C,,
on the 7th day of October 1955.

In the matter of the application of
Ozark Air Iines, Inc., under section 401
(e) (3) of the Civil Aeronautics Act of
1938, as amended, for a certificate of
public convenience and necessity of un-
limited duration for Route No. 107.

Ozark Air Lines, Inc. (Ozark) on June
10, 1955, filed an application pursuant to
section 401 (e) (3) of the Civil Aero-
nautics Act of 1938, as amended, (the
act) requesting the Board to issue Ozark
a certificate of public convemence and
necessity of unlimited duration for Route
No. 107 authorizing air transportation of
persons, property and mail between cer-
tamn named pomnts.

Section 401 (e) (3) of the act (effective
May 19, 1955) prowvides: “If any appli-
cant who makes application for a cer-
tificate within one hundred and twenty
days after the date of enactment of this
paragraph shall show that, from Jan-
vary 1, 1953, to the date of its applica-
tion, it or its predecessor in mterest, was
an air carrmer furnishing, within the
continental limits of the United States,
local or, feeder service consisting of the
carriage of persons, property, and mail,
under a temporary certificate of public
convenience and necessity issued by the
Civil Aeronautics Board, continuously
operating as such (except as to inter-
ruptions of service over which the ap-
plicant or its predecessors in interest
have no control) the Board, upon proof
of such fact only, shall, unless the serv-
1ce rendered by such applicant during
the period since its last certification has
been madequate and imefficient, 1ssue a
certificate or certificates of unlimited
duration, authorizing such applicant to
engage 1 air transportation between the
terminal and mtermediate pomts within
the continenfal limits of the United
States between which if, or its prede-
cessor, so continuously operated between
the date of enactment of this paragraph
and the date of its application: Pro-
vided, That the Board 1 issuung the cer-
tificate 1s empowered to limit the dura-
tion of the certificate as to not over one~
half of the intermediate points named
therein, which pomts it finds have gen-
erated insufficient traffic to warrant a
finding that the public convemence and
necessity requires permanent certifica-
tion at siich time.”

Ozark alleges in its application that
it 1s a citizen of the United States of
Americg, as defined by section 1 (13) of
the act. Proof of this fact has been sub-
mitted by Ozark in other certification
proceedings and no mmformation to the
contrary has since come o the knowle
edge of the Board.

Ozark further alleges 1n its application
that it has continuously operated as an
awr carrier furmshing local or feeder air

1This statement does not mnecessarily
represent the views of all Members of the
Board with respect to all issues.
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transportation of persons, property and
maifl within the continental limits of the
United States during the period January
1, 1953, to the date of its application
under a temporary certificate of public
convenience and necessity for route No.
107 issued by the Board, except as to
iterruptions of service over which it
had no control. The various schedules
and reports required to be filed with the
Board by local service carriers indicate
that Ozark has so continuously operated
since January 1, 1953.

Section 401 (e) (3) of the act requires
in effect that the Board find as a pre-
requsite to the granting of o certificate
of unlimited duration to Ozark that the
service rendered by Ozark during the
period since its Iast certification has not
been inadequate or inefficient. The
Board during the safid peried has re-
ceived no complaints from the public re-
lating to the overall service provided by
this carrier. 'The Board is possessed of
no information from which it could find
that, considered as a whole, the service
provided by this carrier durine the pe-
riod from August 20, 1954, the date of
Ozark’s last certificate for route No. 107,
to the present has been inadequate or
inefficient within the meaning of section
401 (e) (3) of the act.

Ozark further alleges in its application
that it has from the date of the enact-
ment of-section 401 (e) (3) (May 19,
1955) to the date of its application, con-
tinuously served the following terminal

and intermediate points:
Ailwaukee, Vis. Capo Glrardeau, Lfo.
Rockford, NI, Cairo, 11,
Davenport, Iowa= Paducah, Ey.
1Toline, Iil, Nachville, Tenn,
Peoris, Il Columbla, 210,
Springfield, 0L Jeffercon City, 110,
St. Louls, Mo, Springficld, 200,
Decatur, I, Joplin, 2fo.
Champalgn-Urbana, Plttsburg, Kans,

m, Chanute, Eang,
Danville, 1L TWichita, Konsz,
Yndiannpols, Ind, Knncas City, LYo,
Chleago, Ik Quincy, Illinois-
Mattoon-Charleston, Hannibal, 0.

oL Bloomington, I,
Marion-Herrin, I Clinton, Xowa,

Section 401.(e) (3) provides In effect
that all terminal points served hy the
local service carrier applicant during
the period from May 19, 1955, to June 10,
1955, shall be certificated for o period of
unlimited duration. The certificate we
propose to issue to Ozarlkz (which is
xta.ttiltsached as Appendix A) accomplishes

Section 401 (e) (3) empowers the
Board to limit the duration of the certifi-
cate as to not over one-half of the in-
termediate points named therein, which
points the Board finds have generated
insufficient traffic to warrant & finding
that the public convenience and neces-
sity require permanent certification, The
Board has proposed an industry-wide
trafiic standard upon which to base a
tentative conclusion as to whether o par-
ticular intermediate point should be
permanently or temporarily certificated.
A standard which can be applied on an
industry-wide basis will assure that all
the intermedinte cities are equitably
treated. The Board has concluded, on
the basis of an analysls of the latest
available trafiic data, that an average of

T
five or more passenters enplaned per day
provides a reasonable basis for selection
of those intermediate points o be per-
manently certificated at this time.

As indicated above, the recent amend-
ment of the act provides for the certifi-
cation for an unlimited duration of all
terminal points and of at least one-half
of the intermediate points named 12 the
certificate. This means that in the fu-
ture the applicant carrier will be pro-
viding services over permanenfly cer-
tificated seoments. During the years of
local service carrier experience, the
Board, in consideration of the subsidized
nature of the operation, has found that
on-line intermediate points generatinz
in the nelghborhood of 300 passengers
on and off monthly have borne a reason-
able share of the expense incurred by
the carrier in providing service fo the
intermediate points on existing flichts,
In the past, the Board has alzso found
that local service carrier points generat-
inz in the neizhborhood of five or more
enplaned passengers per day have war-
ranted recertification. This leads us to
conclude that in the absence of 2 fur-
ther showing, the five passenzer per day
standard is a reasonable one for salecting
those intermediate points to b2 perma-~
nently certificated.

The propozed certificate whuch 1s szb
forth below as Appendix A grants Ozark
permanent authority at those mmtermedi-
ate stations shown in Appendixes C, D
and E?2 to have met this five-passenger
per day standard and temporary author-
ity at 2ll other intermediate stations
served by Ozark during the perted May
19, 1955, to June 10, 1955. Appendixes
¢ and D set forth in tabular form, the
average number of daily passengers en-
planed at each Ozark intermediate point
for the calendar year 1954 and for the
twelve-month peried ended March 31,
1955. The average number of passsne-
gers enplaned ot Intermediate pomts
generating less than five passengers per
day is set forth in Appendix E on 2 quar-
terly basis for the years 1952, 1953, 1954,
and for the twelve-month pzriod ended
March 31, 1955.

The Board believes that except for
citles presenting special considerations
warranting permanent certification,
those intermediate points which have
generated less than five enplaned pas-
sengers per day should be certificated for
o temporary period of three years. Cer-
tification for this pericd will enable the
Board to assess the future trafiic de-
velopment at thesze points and fo con-
slder at a later time whether or not they
should be made permanent. These cities
will be afforded an opportunity before
the expiration of the temporary pzriod
to demonstrate their ability to generate
o sufiiclent volume of traffic fo warrant
permanent certification or continuation
of service for o further temporary period.

The Board tentatively concludes that
o point which has been authorized for
service by the Board by certificate
amendment becoming effective durinz or
after the statutory grandfather pzriod
but which poinft was nof served by the
carrler pursuant to that authority durinz
the grandfather pericd, or a point served

2 Filed o5 part of original decument.
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during part but not all of the grand-
father period 1s meligible for permanent
certification pursuant to section 401 (e)
(3) of the act because the point was not
continuously served during the statu-
tory grandfather period. See Pan Amer=
1can Airways, Inc.-Certificate of Public
Convenience, 2 C. A. B, 111 (1940) The
Board will, therefore, carry forward the
carrier’s present temporary authority to
serve such points for the term of the
temporary authorization.

Thus, the proposed certificate set forth
below as Appendix A carries forward
Ozark’s temporary certificate authority
to serve the intermediate pomnt Owens-
boro, Kentucky and the termunal point
Loulsville, Kentucky, on segment 4 (b)
the intermediate point Clarksville, ‘Ten-
nessee - Fort Campbell - Hopkinsville,
Kentucky, on segment 4 (a) and the in-
termediate point Galesburg, Ilinols, on
segment -2, and to serve segment 8 for
the term of Ozark’s present temporary
authorization.

Ozark requests that the certificate of
unlimited duration to be issued m this
proceeding not mnclude authorzation to
serve the intermediate pomt Cairo, 1li-
nois,®* The points to be included mn cer-
tificates 1ssued under section 401 (e) (3)
are those which the applicant carrier
continuously served from May 19, 1955,
the date of enactment of the section, to
June 10, 1955, the date of Ozark’s appli-
cation. Since Ozark continuously served
Cairo durmmg said period, it should be
included in the certificate to be issued 1n
this proceeding.

The Board further believes that the
general terms and conditions set forth
in the certificate of public convenience
and necessity last issued by the Board to
Ozark may not be expanded 1n a certif-
icate to be issued pursuant to section
401 (e) (3) of the act in such manner as
to grant authority to said carrier in ex-
cess of that set forth in the certificate
of public convenience and necessity last
Issued to this carrier.

‘The Board does not believe that au-
thority granted to Ozark pursuant to
§ 202.4 and Part 205 of the Economic
Regulations of the Board, subsequent to
the issuance of the last certificate of
public convenience and necessity issued
by the Board to said air carrier permit-
ting on-segment changes 1n the service
pattern should be incorporated in a cer=
tificate 1ssued to Ozark pursuant to sec=
tion 401 (e) (3) of the act. In the
interest of convemence and clarity the
Board will restate the carrier’s outstand-
ing service pattern modifications-mm a
single order, a draft of which 1s set forth
below as Appendix B.

It is our intention to strictly limit this
proceeding to a consideration of issues
directly pertaining to the grant, pursu-
ant to section 401 (e) (3) of the act, of
permanent or temporary authority to
serve points served by Ozark durmng the
period from May 19, 1955, to June 10
1955. We believe the public interest re~
quires expeditious disposition of the pro-
ceeding and are therefore adopting a
procedure intended to shorten the pro-
ceeding while at the same time fully pro-

& Amendment No. 1 to Application of Ozark
Alr Lines, Inc., for Certificate of Unlimited
Duration filed September 9, 1955.
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tecting the interests of all interested
persons. We are requiring Ozark to
show cause why the Board should nof
1ssue an order makimng final the tenta-
tive findings and conclusions set forth
an this order and issue a certificate of
public-convenience and necessity in the
form set forth below as Appendix A.
After allowing interested persons a rea-
sonable period within which to submit
objections to the Board’s order, Ozark’s
application and the order to show cause
will be set for immediate hearing in
Washington before a hearing exammner
of the Board. Ozark and all interested
persons who desire to be heard in con-
nection with this matter are hereby noti-
fied that they may file written objection
to the Board’s tentative findings and con-
clusions within 15 days from the date of
this order. 'The hearing will be limited
to consideration of the issues raised by
such objections. Objections should be
m the nature of exceptions, should be
brief and concise, and should not con-
tamn argument or factual data which the
objecting party intends to rely on at the
hearmg 1n support of its objections.

It 1s also our mtention to officially no-
tice all reports, tarifis and schedules re-
quired to be filed with the Board by all
air carriers, as well as all public Board
reports based on these data,® so that
these materials need not he specially
compiled for the record in this proceed-

On the basis of the foregoing consid-
erations and the data set forth in Ap-
pendixes C, D, E, and ¥?* hereof, which
are hereby incorporated mto this order
and shall constitute part of the record
in this proceeding, the Board finds that:

1. Ozark 1s g citizen of the United
States of America as defined by section
1 (13) of the act.

2. From.January 1, 1953, to June 10,
1955, Ozark was an air carrier providing
within the continental limits of the
United States, local or feeder service con-
sisting of the carrage of persons, prop-
erty and mail pursuant to a temporary
certificate of public convenience and
necessity for route No. 107 issued by the
Civil Aeronautics Board, continuously
operating as such (except as to inter~
ruptions of service over which Ozark had
no control)

3. Ozark has continuously served the
following ferminal and intermediate
pomnts during the period from May 19,
1955, to June 10, 1955:

Milwaukee, Wis. Cap:a Girardeau, Mo.

Rockford, IIl. Caliro, I11.
Davenport, Iowa- Paducah, Ky.
Moline, 111, Nashville, Tenn,
Peoria, I11. Columbia, Mo.
Springfield, 111, Jefferson City, Mo.
St. Louis, Mo. Springfield, Mo.
Decatur, I1l. Joplin, Mo.
Champaign-Urbana, ° Pittsburg, Kans.
. Chanute, Kans,
Danville, I1l. Wichita, Kans.
Indianapolis, Ind. Kansas City, Mo.
Chicago, I11. Quincy, Ilinols-
JMattoon-Charleston, Hannibal, Mo.
Im. Bloomington, IIl.
Marion-Herrin, 1il. :Clinton, Towa.

2 Filed as part of original document.

4We will also officially notice the Originae
tion-Destination Airline Trafilc Surveys
published by the Airline Finance and Ace
counting Conferencé from information come
piled by the Board.

4, The service rendered by Ozark dur«
ing the period from August 20, 1954, the
date of its last certification, to the prés-
ent has been adequate and efficient with-
in the meaning of section 401 (e) (3)
of the act.

5. The following intermediate points,
which on the basis of the most recent
available data have generated san aver«
age of five or more enplaned passengers
per day, should be designated as points
of unlimited duration:

(a) On Ozark’s segment 1, the inter-
mediate points Rockford, Illinols, Dav«
enport, Towa-Moline, Illinois, Peoria and
Springfield, Nlinois;

(b) On segment 2, the intermeédiate
points Peoria, Springfield, Decatur, and
Champaign-Urbana, Illinois;

(¢) On segment 3, the intermediate
points Champaign-Urbana, Decatur, and
Springfield, Nlinois;

(d) On segment 4, the intermediate
point Paducah, Kentucky;

(e) On segment 5, the intermediate
points Columbla, Jefferson City, Spring-
fleld, and Joplin, Missouri;

(f) On segment 6, the intermediate
points Jefferson City and Columbia, Mis«
souri, Quincy, Illinois-Hannibal, Mis«
sourl, Springfield, Peoria, and Blooming«
ton, Illinois;

() On segment 7, the intormediante
point Rockford, Illinois.

6. On the basis of the most recenf
available data'the following intérmedi-
ate points have generated less than an
average of five enplaned passengers per
day, and therefore have generated in-
sufficient traffic to warrant a finding that
the public convenience and necessity
requires permenent certification; but
that certification of each of sald points
for a period of three years is warranted:

(a) On Ozark’s segment 2, the inter-
mediate point Danville, Illinois;

(b) On segment 3, the intermedinte
point Mattoon-Charleston, Illinols;

(c) On segment 4, the intermediate
points Mation-Herrin, Illinois, Cape
Girardeau, Missouri, and Cairo, Illinois;

(d) On segment 5, the intermediate
points Pittsburg and. Chanute, Kansas;

(e) On segment 7, the intermediate
poinf Clinton, Jows,

7. The intermediafe point Owensboro
and the terminal point Loulsville, Kon-
tucky, on segment 4 (b), the infetmedi«
ate point Galesburg, Illinols, on segment
2 and the various terminal and inter-
mediate boints on segment 8 are ineligi-
ble for certification pursuant to section
401 (e) (3) of the act because they were
not served by Ozark during the perilod
May 19, 1955, to June 10, 1955, It is,
however, appropriate to include all of
Ozark’s effective certificate authority in
one document,-so Ozark’s present tem-
porary authority to serve these points
should be carried forward in the certifl-
cate to be issued in this proceeding,

8. The intermediate point Clarksville,
Tennessee-Fort Campbell-Hopkinsville,
Kentucky, is ineligible for certification
pursuant to section 401 (e) (3) of the
act because it was not continuously
served by Ozark during the period May
19, 1955, to June 10, 1955, It is, however,
appropriate to include all of Ozark's
effective certificate authority in one
document, so Ozark’s present temporary

\
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authority. to serve this pomnt should be
carrted forward n the certificate to be
issued 1n ths proceeding: Therefore it
s ordered, That:

1. Ozark 1s directed to show cause why
the Board should nof issue an order
making final the tentative findings and
conclusions stated herem and issue the
propoSed certificate of public conven-
ience and necessity m the form set forth
below as Appendix A, and further issue
the proposed supplementary order in the
form set forth below as Appendix B;

2. Ozark and any other interested per-
son having objection to the issuance of
an order making final the tentative find-
ngs and conclusions stated herein, or to
the issuance of the aforesaid proposed
certificate and supplementary order,
shall, within 15 days from the date
hereof, file written notice of objection
with the Board;

3. On the expiration of the 15-day
period allowed for the filing of objec-
tions, this proceeding shall be set for
mmmediate hearmmg before an examiner
of this Board. The hearing shall be
limited to consideration of issues raised
by the objections filed;

4, Copies of this order shall be served
on Ozark, the Mayors of Galesburg, Ili«
nois, Fort Campbell, Hopknsville,
Owensboro, and Louwsville, Kentucky,
Clarksville, Tennessee, Sioux City, Fort
Dodge, Waterloo, Mason City, and
Dubuque, Towa, the Mayor of each city
served by Ozark during the period DMay
19, 1955, to June 10, 1955, and on every
certificated air carrier serving a point
served by Ozark during that period;

5. This order shall be published in the
TFEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
APPENDIX A

CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY FOR LOCAL OR FEEDER SERVICT

Ozark Ailr Lines, Inc., is hereby authorized,
subject to the provisions herelnafter set
forth, the provisions of Title IV of the Civil
Aeronautics Act of 1938, as amended, and
the orders, rules and regulations Iissued
thereunder, to engage in air transportation
with respect to persons, property and mall,
as follows:

1. Between the terminal point Milwaukee,
Wis., the intermediate points Rockford, 1.,
Davenport, Iowa-Moline, Il., Peoria and
Springfield, 1., and the terminal polnt St.
Iouis, Mo.,

2. Between the terminal point Davenport,
Towa-Moline, 11., the intermediate points
Galesburg, Peoria, Springfield, Decatur,
Champaign-Urbana, and Danville, 11, and
the termiral point Indianapolis, Ind.,

3. Between the terminal point Chicago,
., the intermediate points Champaign-
Urbana and Decatur, 1ll., and (a) beyond
Decatur, T11., the intermediate point Spring-
field, T1., and the terminal point ‘St. Touis,
Mo., and (b) beyond Decatur, 11, the inter-
mediate point Mattoon - Charleston, I,
and the terminal point St. Louls, Alo.,

4, Between the terminal point St. Louls,
Mo., the intermediate points Marion~Herrin,
Il., Cape Girardeau, Mo., Cairo, Ill. and
Paducah, Ky., and (a) beyond Paducah, Ky.,
the intermediate points Clarksville, Tenn.-
Fort Campbell-Hopkinsville, Ky., and tho
terminal point Nashville, Tenn., and (b) be-
yond Paducah, Ky., the intermediate point
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Owensboro, Ky, and tho terminal point
Louisville, Ey.;

6. Between the terminal polnt Ef Louls,
1lo., the intermediate points Columbie, Jef-
fercon City, Springficld, and Joplin, LIo,
Pittsburg and Chanute, Eans., and the ter-
minal point Wichita, Eans,,

.6. Betwreen-the terminal point Eancos City,
Mo., the Intermedinte points Jeficrcon City
and Columbia, Xfo., Quincy, NlL-Hannibal,
NMo., and Springfleld, I, and (a) beyend
Springfield, I, the intermediate point
Peorla, 111, and the terminal point Chlcago,
1L, and (b) beyond Springfield, Iil., the in-
termediate point Bloomington, Ill., and thoe
terminal point Chicago, Iil.,

7. Between the terminal polnt Davenport,
Towa-Moline, Ill., the intermediate points
Clinton, Iows, Rockford, Iil., and tho tcr-
minal polnt Chicago, 1.,

8. Between the terminal point Sicux City,
Iowa, the intermediate points Fort Dadge,
Mason City, Waterlco, and Dubuque, Iowa,
and Rockford, I, and the tcrminal point
Chicago, 1L,

fo be known as Route No. 107.

The cervice hereln authorized is subject to
the following terms, conditlons and limita-
tions:

(1) The holder shall render corvice to and
from each of the points named heroin, ex-
cept as temporary suspensions of cervico may
be outhorized by the Board; and may bogin
or terminate, or begin and-termincto, trips
at points short of terminal polnts.

(2) The holder may continue to corve re3-
ularly any point named hereln through tho
airport last regularly uced by the holder to
serve such point prior to the cficctive dat2
of this certificate. Upon compllanco with
such procedure relating thereto o3 moy be
preseribed by the Board, the helder may
Tegularly serve o point named hereln throuzh
any airport convenient thereto.

(3) On each trip operatcd by the holder
over all or part of one of the elghat numbered
routs segments in this certificate, tho holder
shall stop at each polnt named botweon tho
point of origin and point of tcrmination of
such trip on such segment, except o point
or points with resgect to which (a) tho
Board, pursuant to such procedure o the
Board may from time to time prcoeribe, may
by order xelleve the holder from tho reguircs
ments of such condition, (b) the holder i
authorlzed by the Board to suspend ccrvice,
(c) the holder is unable to render cervice on
such trip becauce of adverce sweather condl-
tions or other conditions which the holdcr
could not reasonably have been cxpccted to
foresee or control, or (d) the holder hos
scheduled at least two round trips & day,
in twhich case it may omit such polnt or
points on any additional trip ccheduled over
all or part of such scgment, subfcet to tha
restrictions set forth in paragraphs (4) cnd
(5) below.

(4) Except with respect to trips confined
4o tegment ceven, the holder chall cchedule
service to o minimum of two intermediata
points between terminals, whether gcuch
terminnls bo on the tame or diffcrent
segments.

(5) The holder shall not cchedule nonstop
service between Chicago and Springfield,
111, nor between Peorla, 1L, and St. Louls,
1Io.
(6) The holder In opcrating over cogment
5 or 6 may omit cervice to Jeffcrcon City,
MMo., on fiights cerving Columbla, 1Mo, or
omit service to Columbla, 1fo, on fights
serving Jefferson City, 210,

The exercise of the privileges gronted by
this certlficate shall be subject to cuch other
reasonnble terms, conditions and limitations
required by the public intcrest os may from
time to time be prescribed by the Boord.

The services authorlzcd by thls cortificate
sere originnlly establiched purcusnt to a
determination of policy by the Clvil Acro-
nautics Board that in tho diccharge of ito
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oblization to cncowroge and deovelop alr
transportation undor tho Civil Acronzutics
Act, 5 amended, 1t 15 in the publle interest
1o establish ecrtaln afr carricrs who wWill ke
primarily enzoged in chort-haul air troans-
portation as distinsulched from th2 cervice
rondered by trunkline afr carrlers. In ac-
cepting this certificate the holder aclnol-
cdnes and ogrees that the primory purpazz
of thig certificate is to authorize and require
it to offer chort-haul, local or feeder, alr
tronspartation cervice of the choracter dz-
ceribed abave.

This certificate chall be effective on
....... . 1035: Provided, howerer, That
prior to the date on which the certificate
would ctherwise beeome effective the Board,
elfher on it3 own Initiative or upon ths
timely filing of a pctition or pztitlops seeiz-
ing reconclderation of the Boord's order of
meemme———es 10357 (Ozder E~._..) incofar as
such crder suthorizzs the i=suance of this
certificate may by order or orders extend
such effcetive date from time to time.

The ocuthorlty to corve Cape Girardecu,
Mo, Clinton, Iowa, Marlon~-Herrin, Mattoon-
Charleston, Cafro, and Donville, 1N, ond
Pittsburg ond Chanute, Eans., chall con-
tinue in effect up to and including "
The nuthority of the heolder to cirve Owens~
boro and Loulsville, Ky, on cegment 4 (b)
chall, unless ethonwice continued, terminate
with finol Board action on Eastarn’s oppli-
cation (Doclet 1o, 4732) in the Additional
Ssuthwest-lortheast Sorvice Cozz, Dacked
170. 2355 et 21, ‘The authority to carve Golzs-
burg, 1., Clarisville, Tenn., Fort Campiell-
Hoplinoville, By, and to cerve cegment 8
ghall continue in effect up to and including
Ecptembor 39, 1933.

In witness whereof, the Civil Aeronzutics
Board hes cauced this cortificate to b2 exe-
cuted by i¢3 Chalrmon, and the s22l of the
Board to be afixed horeto, attested by tha
Sccretary of tho Board, on the .. day of

— - 195G.
[ozav] Roz3 Rizrzy,
Chroirman.
Attest:
Sceretory.
ArzrNDIX B

ToOTGITD DIAFT OF ODDED EXTEIDING EFFECTIVE
PCOICD OF TCIMPOZARY SERVICT AUTHOIIZA-
TI0N0

Tho Baard has by Order E-., dated
e emmeenns 10933, granted o certificate of public
convenlencz and nececsity of unlimited dura-
tlon to Ozarl: Afr Lines, Inc. (Ozark), cu-
thorlzing Ozarl: to enmgege in alr transpor-
tation of porcons, property and moall over
route 0. 167. In the past, Ozariz has been
authorized to conduct operations differing
in certain particulors from the authority
stated in it tomporary cortificate of public
convenlence and necceccity for route No. 107,

The torm of cffectivencss of come of thes2
authorizations 15 unlimited, while others
would expire at the end of a stated pericd.
The reacons for fccuance of these temuorary
anuthorizations apncar to be still applicable
to Ozariz In it3 opcration under the certifi-
cato of unlimited durction concurrently fs-
gued herewith. It, therefore, appears to the
Board that it is in the public Interest and
consistont with the Act to continuz thesz
outstanding temuaorery outhorizations in
effect for an additional paricd of time. In
cxtending theco outhorizotions, it appzors
desirable to include oll currently effective
authorizations which ore not includad in or
dispozed of in the new coartificate in on>
order which will become effective ot the
came time tho ncw cartificate of unlimited
duration beocomes effective.

Accordingly, the Boord, acting pursucnt
to cection 205 (o) of tho Civil Acroncutics
Act of 1933, o3 amended, ond to § 2024 and
Part 205 of its Ceonomic Bezulations, finds:
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1. That the enforcement of the condition
in Ozark’s certificate which requires it on
each flight over all or part of the several
numbered route segments on route No. 107
to stop at each point named between the
point of origin and the point of termination
of such flight unless otherwise authorized
by the Board, to the extent that it would
prevent the service pattern hereinafter au-
thorized, would prevent a service pattern
which is in the public interest and which
is consistent with Ozark’s performance of a
local or feeder air transportation service and
is not required by nor is it in the public,
interest;

2. That the temporary suspensions of
service authorized hereinafter do not sub-
stantially change the character of the serv-
lce fag, which the certificate of public
convenience and necessity of unlimted dura-
tion is being granted to Ozark and are other-
wise is in the public interest: Accordingly,
it i3 ordered, That:

1. Ozark be and hereby Is authorized to
suspend service temporarily at Chanute
Munlicipat Airport, Chanute, Kansas, until
such time as adequate runway repairs have
been made (previously authorized by Order
B-9444);

2, Ozark be and hereby Is authorized to
suspend service temporarily at Columbia,
Missouri, on segments 5 and 6 on its route
No. 107 until the runway at Columbia Mu-
nicipal Alrport is made safe for scheduled
service (previously authorized by Order
E-9507);

3. Ozark be and hereby is authorized to
render flag-stop service on its route No. 107
by omitting the physical landing of its air-
craft at any intermediate polnt scheduled to
be served on a particular flight: Provwided,
‘That there are no persons, property or mail
on the aircraft destined for such point and
no such trafic avatlable at such point for the
flight at {he scheduled time of departure:
Provided, further That the Board in its dis-
cretion may at any time disapprove the use
of such authorlity with respect to service to
any point on any flight or flights (previously
authorized by Order E-6477);

4. The authority previously granted to
Ozark by Orders E-6477, E-9444, and E-9507
shall be terminated on the date this order
and the certificate of public convenience and
necessity of unlimited duration for route No.
107 belng issued to Ozark concurrently with
the Issuance of this order become effective.

5. The change in service pattern and tem-
porary suspension authorizgtions granted
hereln shall become effective .. _._ » mm——— N
concurrently with the effective date of the
certificate issued to Ozark in Docket No. 7206;

6. This order or any part thereof may be
amended or revoked at any time in the dis-
cretion of the Board without notice and
without hearing.

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 56-8366; Filed, Oct. 13, 1955;

8:45 a. m.}

[Docket No. 7355; Order No. E-9633]
ALLEGHENY AIRLINES, INC.

STATEMENT OF TENTATIVE FINDINGS AND
CONCLUSIONS AND ORDER TO SHOW
CAUSE !

Adopted by the Civil Aeronsautics
Board at its office n Washington, D. C.,
on the 7th day of October 1955.

1This statement does not necessarily rep=
resent the views of all Members of the Board
with respect to all issues.

NOTICES

In the matter of the. application of
Allegheny Airlines, Inc., under section
401 (e) (3) of the Civil Aeronautics ‘Act
of 1938,.as amended, for a certificate of
public convenience and mnecessity of
unlimited duration for Route No. 97.

Allegheny Airlines, Inc. (Allegheny),
on August 12, 1955, filed an application
pursuant to section 401 (e) (3) of the
Civil Aeronautics Act of 1938, as
amended (the act) requesting the Board
to 1ssue Allegheny a certificate of public
convenience and necessity of unlimited
duration for Route No, 97 authorizing air
transportation of persons, property and
mail between certain named pomnts,

Section 401 (e) (3) of the-act (effec-
tive May 19, 1955) provides: “If any ap=
plicant who makes application for a cer-
tificate within one hundred and twenty
days after the date of enactment of this
paragraph shall show that, from Janu-
ary 1, 1953, to the date of its appli¢ation,
it or its predecessor in interest, was an
air carrier furmishing, ywithin the conti-
nental limits of the United States, local
or feeder service consisting of the car-
riage of persons, property, and mail, un-
der a temporary certificate of public
convenence and necessity issued by the
Civil Aeronautics Board, continuously
operating as such (except as to inter-
ruptions of service over which the appli-
cant or its predecessors in interest have
no control) the Board, upon proof of
such fact only shall, unless the service
rendered by such applicant during the
period smece its last certification has been
madequate and mefficient, i1ssue a certif-
icate”or certificates of unlimited dura-
tion, authorizing such applicant to en-
gage 1n awr transportation between the
ferminal and intermediate points within
the continenfal limits of the TUnited
States between which it, or its predeces~
sor, so continuously ‘operated between
the date of enactment of this paragraph
and the date of its application: Provided,
That the Board in 1ssumng the certificate
1s empowered to limit the duration of
the certificate as to not over one-half of
the mntermediate pomnts named therein,
which pomnts it finds have generated in-
sufficient traffic to warrant a finding that
the public convemence and necessity
requires permanent certification at such
time.”

Allegheny alleges in its application
that it 1s a citizen of the United States
of America as defined by section 1 (13)
of the act. Proof of this fact has been
submitted by Allegheny i1n other certifi-
cation proceedings and no information
to the contrary has since come to the
knowledge of the Board.

Allegheny further alleges 1n its appli-
cation that it has continuously operated
as an -air carrier furmishing local or
feeder dir transportation of persons,
property and mail within the continental
limits of the United States during the
period January 1, 1953, to the date of
its application under a temporary certi-
ficate of public convemence and neces-
sity for route No. 97 1ssued by the Board,
except as to interruptions of service over
which it had no control. The various
schedules and reports required to be filed
with the Board by local service carriers

indicate that Allecheny has so continu«

ously operated since January 1, 1953,
Section 401° (e) (3) of the act requires

in effect that the Board find as a pre«

requisite to the granting of a certificate

of unlimited duration to Allegheny that

the service rendered by Allegheny during

the period since its last certification hag

not been inadequate or ineficient. The

carrier in its application for such cer-

tificate filed August 12, 1955, alleges its

service rendered during the aforesaid

period has been adequate and efflcient.

The Board during the sald perfod has

received no complainty from the public

relating to_the overall service-provided

by this carrier. The Board is possessed

of no information from which it could

find that, considered as a whole, the

service provided by this carrier during

the period from April 10, 1953, the date

of Allegheny’s last certificate for route

No. 97, to the present has been inade-

quate or ineficient within the meaning

of section 401 (e) (3) of the act.
Allegheny further .alleges in its appli~

cation that it has from the date of the

enactment of section 401 (e) (3) (May

19, 1955) to the date of its application,

continuously served the following tor-

minal and intermediate points:

Washington, D. C,

Baltimore, Md.

Hagerstown, Md.

Altoona, Pa.

Johnstown, Pa.

Pittsburgh, Pa.

Cumberland, Md.

Easton-Cambridge, Md.

Salisbury, Md.

Georgetown-Rehoboth Beach, Dol

Cape May, N. J.

Dover, Del.

Atlantic City, N. J.

Asbury Park-Long Branch-Monmouth
Beach, N, J.

New York, N. Y,

Newark, N. J.

Harrlsburg, Pa.

Scranton-Wilkes-Barre, Pa.

Lancaster, Pa.

Wilmington, Del.

Philadelphia, Pa.-Camden, N. J.

Ol City-Franklin, Pa.

Bradford, Pa.

Jamestown, N. Y.

Buffalo, N. Y.

‘Wheellng, W, Va,

Parkersburg, W. Va.

Huntington, W. Va.

Clearfleld-DuBois-Philipsburg, Pa.

Bellefonte-State College, Pa.

Lock Haven, Pa.

Williamsport, Pa.

Cleveland, Ohfo.

Erfe, Pa.

Allegheny is authorized by its present
temporary certificate of public con-
venience and necessity to provide air
service to Georgetown-Rehoboth Beach,
Delaware, commencing not earlier than
June 1 or later than June 15 and termi-
nating not earlier than September 1 or
later than September 15, inclusive of
each Jyear, except that the Board may
enlarge said period if the Board deter-
mnes that sald perlod does not permit
adequate seasonal service. Although
Georgetown-Rehoboth Beach was not
continuously served during the perlod
May 19, 1955, to the date of Allegheny's

2Seasonal operation,



Friday, October 14, 1955

application, we believe the pont 1s eligi-
ble for certification in the present pro-
ceeding as a powni continuously served
during the period of its seasonal au=-
thorization. Since the purpose of the
amendment to the act appears to be the
desire of Congress to preserve services as
previously operated, we do not believe
section 401 (e) (3) should be mterpreted
to exclude pomts continuously served on
a seasonal basis durmg particular
months of the year which do not com-
cide with the period established by the
act, namely May 19, 1955, to August 12,
1955.
Grandfather Certificate, 2 CAB 175
(1940)

Section 401 (e) (3) prowvides in effect
that all terminal points served by the
Jocal service carrier applicant during the
period from May-19, 1955, to August 12,
1955, shall be certificated for a period of
unlimited duration. The certificate we
propose to i1ssue to Allegheny (which 15
set forth below as Appendix A) accom-
plishes this.

Section 401 (e) (3) empowers the
Board to limit the duration of the cer-
tificate as to not over one-half of the
intermediate pomts named theren,
which pomts the Board finds have gen-
erated msufficient traffic to warrant a
finding that the public convenience and
necessity require permanent certifica-
tion. The Board has proposed an in-
dustry-wide fraffic standard upon which
to base a tentative conclusion as to
whether a particular intermediate pomnt
should be permanently or temporarily
certificated. A standard which can be
applied on an mndustry-wide basis will
assure that all the intermediate cities
are equitably” treated. The Board has
concluded, on the basis of an analysis of
the latest available trafiic data, that an
average of five or more passengers en-
planed per day provides a reasonable
basis for selection of those intermediate
pomts to be permanently certificated at
this time.

As mdicated above, the recent amend-
ment of the act provides for the cer-
tification for an unlimited duration of
all terminal pomnts and of at least one-
half of the intermediate points named in
the certificate. This means that in the
future the applicant carrier will be pro-
viding services over permanently cer-
tificated segments. During the years of
local service carrier experience, the
Board, in consideration of the sub-
sidized nature of the operation, has
found that on-line intermediate points
generating mm the neighborhood of 300
passengers on and off monthly have
borne a reasonable share of the expense
mcewrred by the carrier m providing
service to the intermediate pomt on
existing flights. In the past, the Board
has also found that local service carrier
pomts generating in the neighborhcod
of five or more enplaned passengers per
day have warranted recertification.
This leads us o conclude that in the ab-
sence of a further showing, the five pas-
senger per. day standard 1s a reasonable
one for selecting those intermediate
points to be permanently certificated.

The proposed certificate which 1s seb
forth below as Appendix A grants Allee
gheny permanent authority at those in-

See Mayflower Airlines, Inc.—-

FEDERAL REGISTER

termediate stations shown in Appendises
C, D, and E;? to have met this five-pas-
senger per day standard and temporary
authority at all other intermediate sta-
tions served by Allegheny during the
period May 19, 1955, to Augush 12, 1955.
Appendixes C and D set forth in tabular
form, the average number of daily pas-
sengers enplaned at each Allecheny
mtermediate point for the calendar year
1954 and for the twelve-month perlods
ended March 31, 1955, and June 30, 1955.
The average number of passengers en-
planed at intermediate points generating
less than five passengers per day Is set
forth in Appendix E on & quarterly basls
for the years 1952, 1953, 1954, and for the
twelve-month periods ended March 31,
1955, and June 30, 1955.

The Board believes that except for
cities presenting special conslderations
warranting permanent certification,
those intermediate points which have
generated less than five enplaned pase.
sengers per day should be certificated for
a temporary period of three years. Cer-
tification for this pericd will enable the
Board to assess the future trafiic devel-
opment at these points and to consider
at a later time whether or not they should
be made permanent, These citles will
be afforded an opportunity before the
expiration of the temporary perled to
demonstrate their ability to generate o
suficient volume of trafiic to warrant
permanent certification or continuation
of service for a further temporary period.

It is also the Board's tentative con-
clusion that under the provisions of sec-
tion 401 (e) (3) of the act a point named
1 Allegheny’s presently effective certifi-
cate of public convenience and neceszity
for route No. 97 which has never bozen
served by Allecheny, is not eligible for
inclusion as a point in any certificate
that may' be issued to Allezheny pur-
suant to sald section of the act.

Thus, the certificate which the Board
proposes to issue to Allegheny pursuant
to section 401 (e) (3) of the act, will
carry forward Allegheny's authority to
serve Stroudsburg-East Stroudshury,
Pennsylvania, only for the term of its
present temporary authorization. The
presently effective temporary cuspen-
sion of service at this polnt is being
continued by the proposed supplemen-
tary order set forth below as Appendiz B.

‘The Board further tentatively con-
cludes that a point which has been
authorized for service by the Board by
certificate amendment or by temporary
exemption authorization becoming eficc-
tive before or during the statutory grand-
father period but which point was served
by the carrier pursuant to that authority
during part but not all of the statutory
grandfather period is inecligible for per-
manent certification pursuant to cection
401 (e) (3) of the act because the point
was not continuously served during the
statutory grandfather pericd. Sece Pan
American Airways, Inc—Certificate of
Public Convenience and Nece:ssity, 2
C. A, B. 111 (1940) ‘The Board will,
therefore, carry forward the carrier's
present temporary authority to cerve
such points for the term of the tempo-
rary authorization.

8 Flled as part of origlnal document,
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Thus, the proposed certificate set
forth below as Appendix A carries for-
ward Allezheny’s temporary certificate
authority to serve the intermediate pomnt
Trenton, New Jersey, and the coterminal
points New Yorl:, Wew York, ang Newariz,
New Jersey, on seoment 3 for the term
of Allegheny’s present temporary author-
ization. Allezheny’s preszent temporary
exemption authority to serve the inter-
mediate points Oil City-Franklin, Clear-
field-DuBois-Philipsburg, and Bealle-
fonte-State Collere, Pennsylvamaz, on
csegment 7 will be carried forward in the
proposed supplementary order szi forth
below as Appendix B for the term of its
prezent temporary authorization.

The Board tentatively concludes that
where since the last certificate issued to
this carrler, the Board has authorized
Allenheny, by exemption, to provide serv-
ice between points named on separate
less-of a route secment, the points are
elizible to be certificated pursuant to
section 401 (e) (3) of the act as served
by the carrier durinz the pariod May 19,
1955 to Aurust 12, 1955.

Thus, the Board proposes to regqumre
Allesheny to show cause why Cumber-
Iand, Maryland and Altoona, Pennsyl-
vania, should not be certificated as
successive intermediate points on s3z-
ment 1, _

The Board further helieves that the
general terms and conditions szt forth
in the certificate of public conveniencz
and necessity last issued by the Board
to Allegheny may not bz expanded 1 2
certificate to be issued pursuant to ssc-
tion 401 (e) (3) of the act in such man-
ner as to grant authority to said car-
rler In excess of that set forth in the
certificate of public. convenience and
necessity last izsued to this carrier.

The Board does not believe that au-
thority rranted to Allezheny pursuanf
to § 202.4 and Part 205 of the Economuc
Regulations of the Board or by temporary
exemption, subsequent to the issuane2
of the last certificate of public conven-
fence and necessity issued by the Board
to said air carrier permittinzy on-zezment
chanres in the service pattern should bz
incorporated in a certificate issued to
Allesheny pursuant to section 401 (e)
(3) of the act. In the interest of con-
venlence and clarity the Board will re-
state the carrier's outstandinz service
pattern modifications in a sincle order,
o draft of which is szt forth balow as
Appendiz B.

It Is our infention to strnctly limit this
proceeding to a consideration of 1ssuss
directly pertaininz to the grant, pursu-
ant to cection 401 (e) (3) of the act, of
permanent or femporary aufhorify to
cerve points served by Allezheny durinx
the period from MMay 19, 1955, fo Auzust
12, 1855. We helleve the public interest
requires expeditious disposition of the
proceediny and are fherefore adopfing a
procedure intended to shorten the pro-
ceedine while at the same time fully
protecting the interests of all interest=d
percons. We are requirinz Allezheny to
show cause why the Board should not
issue an order making final the tentative
findings and conclusions sef forth m this
order and izsue o certificate of public
convenience and necexsity in the form
set forth below as Appendix A. After
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allowing interested persons a reasonable
period within which to submit objections
to the Board’s’order, Allegheny’s appli-
cation and the order to show cause will
be set for immediate hearing in Wash-
ington before a hearmg examiner of the
Board. Allegheny and all interested
persons who deswe to be heard in con-
nection with this matter are hereby no-
tified that they may file written objection
to the Board’s tentative findings and
conclustons within 15 days from the date
of this order. The hearing will be lim-
ited to consideration of the issues raised
by such objections. Objections should
be 1n the nature of exceptions, should
be brief and concise, and should not con-
tain arguments or factual data which
the objecting party intends to rely on at
the hearing 1n support of its objections.

It 1s also our mfention to officially
notice all reports, tariffs .and schedules
required to be filed with the Board by all
aw carriers, as well as all public Board
reports based on these data,® so that
these materials need not be specially
compiled for the record in this proceed-
g,

On the basis of the foregomng consid-
erations and the data set forth mn Ap-
pendixes C, D, E, and ‘F?2 hereof, which
aré hereby incorporated into this order
and shall constitute part of the record
in this proceeding, the Board finds that:

1. Allegheny 1s a citizen of the United
States of America as defined by section
1 (13) of the act.

2. From January 1, 1953, to August 12,
1955, Allegheny was an air carrier pro-
viding within the continental limits of
the United States, local or feeder service
consisting of the carrage of persons,
property and mail pursuant to a tem-
porary certificate of public convenience
and necessity for route No. 97 1ssued by
the Civil Aeronautics Board, continu-
ously operating as such (except as to
interruptions of service over which Al-
legheny had no control)

3. Allegheny has continuously served
the following terminal and ntermedi-
ate points durmg the period from May
19, 1955, to August 12, 1955:
Washington, D: C.

Baltimore, Md.

Hagerstown, Md.

Altoona, Pa.

Johnstown, Pa.

Pittsburgh, Pa.

Cumberland, Md.
Easton-Cambridge, Md.

Salisbury, Md.
Georgetown~-Rehoboth Beach, Del.2
Cape May, N. J.

Dover, Del.

Atlantic City, N. J. _
Aslgusy Park-Long Branch-Monmouth Beach,

New York, N. Y.

Newark, N. J.

Harrlsburg, Pa.
Scranton-Wilkes-Barre, Pa.
Lancaster, Pa.

Wilmington, Del.
Philadelphia, Pa.~Camden, N. J.

2 Seasonal operation.

2 Flled as part of the original document.

¢ We will also officially notice the Originae=
tion-Destination Airline Trafiic Surveys pube
lished by the Airline Finance and Accounting
Conference from information compiled by
the Board.
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Oil City-Franklin, Pa.
Bradford, Pa.

Jamestown, N. Y.

Buffalo, N. Y.

Wheeling, W. Va.
Parkersburg, W. Va.
Huntington, W. Va.
Clearfield-DuBois-Philipsburg, Pa.
Bellefonte-State College, Pa.
Lock Haven, Pa.
Williamsport, Pa.
Cleveland, Ohio.

Erie, Pa.

4. Allegheny has continuously served
the 1ntermediate pomt Georgetown-
Rehoboth Beach, Delaware, during the
period of its seasonal authorization and
Georgetown-Rehoboth Beach 1s a point
eligible for certification on a seasonal
basis pursuant to section 401 (e) (3) of
the act.

5. The service rendered by Allegheny
during the period from April 10, 1953,
the date'of its last certification, to the
present has been adequate and efficient
within the meamng of section 401 (e)
(3) of the act.

6. The following mtermediate pomts,
which, on the basis of the most recent
available data have generated an aver-
age of five or more enplaned passengers
per day, should be designated as points
of unlimited duration:

(a) On Allegheny’s segment 1, the in-
termediate pomts Hagerstown, Mary-
land, Altoona and Johnstown, Pennsyl-
vama,

(b) On segment 2, the intermediate
pomnts Salisbury, Maryland, George-
town-RehobotpwBeach, Delaware, Cape
May and Atlantic City, New Jersey*

(¢) On segment 3, the intermediate
pomnts Johnstown, Altoona, Harrisburg,
and Lancaster, Pennsylvama, and Phila-
delphia, Pennsylvamia-Camden, New
Jersey*

(d) On segment 4, the intermediate
pomts Oil City-Franklin and. Bradford,
Pennsylvania, and Jamestown, New
York; -~

(e)* On segment 5, the mtermediate
points Wheeling and Parkersburg, West
Virgima,,~

(f) On segment 6, the intermediate
pomts. Johnstown, Altoona, Clearfield-
DuBo1s-Philipsburg, Bellefonte-State
College, Williamsport, and Scranton-
‘Wilkes-Barre, Pennsylvama;

(g) On segment 7, the intermediate
points Jamestown, New York, Erie, Brad-
ford, Willigmspor$, Scranton-Wilkes-
Barre, Harnsburg, and Lancaster,
Pennsylvama.

7. On the basis of the most recent
available data the following mtermedi-
ate ponts have generated less than an
average of five enplaned passengers per
day, and therefore have generated in-
sufficient trafic to warrant a finding
that the public convemence and neces-
sity requires permanent certification;
but that certification of each of said
bomts for a period of three years is
warranted:

(a) On Allegheny’s segment 1, the
intermediate pomnt Cumberland, Mary-
and;

(b) On segment 2, the intermediate
pomnts Easton-Cambridge, Maryland,
Dover, Delaware, and Ashury Park-Long
Branch-Monmouth Beach, New Jersey*

(c) On segment 3, the intermedinte
pomnt Wilmington, Delaware:

(d) On segment 6, the intermedinto
pomt Lock Haven, Pennsylvahia;

(e) On segment 7, the intermediato
point Wilmington, Delaware.

8. The intermediate point Strouds-
burgEast Stroudsburg, Pennsylvanin,
1s meligible for certification pursuant to
section 401 (e) (3) of the act because
the pont was never served by Allegheny.
It is, however, appropriate to include
all Allegheny’s effective certificato au-
thority in one document, so Allegheny’s
present authority to serve Stroudsburg-
East Stroudsburg should be carried for-
ward in the certificate to be issued in
this proceeding.

9. The intermediate point Trenton,
New Jersey, and the coterminal points
New York, New York, and Newark, New
Jersey, on segment 3 ave ineligible for
certification pursuant to section 401 (o)
(3) of the act because they were not
continuously served during the perfod
May 19, 1955, to August 12, 1955. Allg=
gheny’s presexit authority to serve these
points should, however, be carried for=
ward in the certificate to be fssued in this
proceeding for the term of its prevent
temporary authorization.

10. The 1ntermediate points Oil City-
Franklin, Clearfield~DuBois-Philipsburg,
and Bellefonte-State College, Pennsyl-
vama, on segment 7 are ineligible for
certification pursuant to section 401 (o)
(3) of the act because they were nof
continuously served during the perfod
May 19, 1955, to August 12, 19556, Alle-
gheny’s present authority to serve thege
points on segment 3 should, however, bo
carried forward in the supplementary
order to be issued in this proceeding for
the term of its present temporary aue
thorization: ‘Therefore it 4s ordered,
That:

1. Allegheny is directed to show causo
why the Board should not issue an ordey
making final the tentative findings and
conclusions stated herein and issuo tho
proposed certificate of publie conven=
ience and necessity in the form set forth
below as Appendix A, and further issue
the proposed supplementary order in the
form set forth below as Appendix B:

2. Allegheny and any other interested
person having objection to the issuanco
of an order making final the tentative
findings and conclusions stated herein,
or to the issuance of the aforesald pro-
posed certificate and supplementary
order, shall, within 15 days from the
date hereof, file written notice of ob-
Jection with the Board;

3. On the expiration of the 15-day
period allowed for the filing of objec~
tions, this proceeding shall be set foy
immediate hearing before an examiner
of this Board. The hearing shall bo
limited to consideration of issues raised
by the objections filed;

4. Copies of this order shall be served
on Allegheny, the Mayor of Stroudsbutgz-
East Stroudsburg, Pennsylvania, the
Mayor of each city served by Allegheny
on route No. 97 during the period May
19, 1955, to August 12, 1955, and on every
certificated air carrier serving n point
served by Allegheny on route No. 97
during that period;
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5. Thas order shall be published i1n the
FEDERAL REGISTER,

By the Civil Aeronautics Board.

[seaL] M. C. MULLIGAN,
Secretary.
APPENDIX A

CERTIFICATE OF PUBLIC CONVENIENCE AND NE-
CESSITY FOR LOCAL OR FEEDER SERVICE

Allegheny Airlines, Inc., is hereby author-
ized, subject to the provisions hereinafter set
forth, the provisions of Title IV of the Civil
Aeronautics Act of 1938, as amended, and the
orders, rules, and regulations issued there-
under, to engage in air transportation with
respect to persons, property and mail, as
follows:

1. Between the coterminal polnts Wash-
ington, D. C., and Baltimore, Md., the inter-
mediate points Hagerstown and Cumberland,
Md., Altoona and Johnstown, Pa., and the
terminal point Pittsburgh, Pa.,

2, Between the coterminal points Wash-
ington, D. C., and Baltimore, Md., the inter-
mediate points Easton-Cambridge and Salis-
bury, Md., Georgetown-Rehoboth Beach,
Del., Cape May, N. J., Dover, Del,, Atlantic
City and Asbury Park-Long Branch-Aon-
mouth Beach, N. J., and the coterminal
points New York, N. Y.-Newark, N. J.,

3. Between the terminal point Pittsburgh,
Pa., the intermediate points Johnstown, Al-
toona and Harrisburg, Pa., and (a) beyond
Harrisburg, Pa., the terminal point Scran-
ton-Wilkes-Barre, Pa., and (b) beyond Har-
risburg, Pa., the intermediate points Lancas-
ter, Pa., Wilmington, Del., Philadelphia, Pa.-
Camden, N. J., and (1) beyond Philadelphia,
Pa.-Camden, N. J., the Intermediate polnt
Trenton, N. J., and the coterminal points
New York, N. Y.-Newark, N. J., and (ii) be-
yond Philadelphia, Pa.~-Camden, N. J, the
terminal point Atlantic City, N. J.,

4. Between the terminal point Pittsburgh,
Pa., the intermediate points Oil City-Frank-
Jin and Brddford, Pa., Jamestown, N, Y., and
the terminal point Buffalo, N. ¥.,

5. Between the terminal point Pittsburgh,
Pa., the intermediate polnts Wheeling and
Parkersburg, W. Va., and the terminal point
Huntington, W. Va.,

6. Between the terminal point Pittsburgh,
Pa., the intermediate points Johnstown,
altoona, Clearfield-Dubois-Philipsburg, Belle-
fonte-State College, Lock Haven, Willlams«
port, Scranton-Wilkes-Barre, and Strouds-
burg-East Stroudsburg, Pa., and the co-
terminal points Newark, N. J., and New York,
N. Y.,

7, Between the terminal point Cleveland,
‘Ohio, the intermediate points Erle, Pa.,
Jamestown, N. ¥., Bradford and Willlams-
port, Pa., and (a) beyond Williamspozt, Pa.,
the intermediate points Scranton-Wilkes-
Barre and Stroudsburg-East Stroudsburg,
Pa. and the coterminal points New York,
N. ¥., and Newark, N. J.,, and (b) beyond
Williamsport, the intermediate points Harris-
burg and Lancaster, Pa., Wilmington, Del.,
and the terminal point Philadelphia, Pa~
Camden, N. J.,

o be known as Route No. 97,

The service herein authorized is subject
to the following terms, conditions and limi-
tations:

(1) The holder shall render service to and
from each of the points named herein, except
as temporary suspensions of service may be
authorized by the Board; and may begin or
terminate, or begin and terminate, trips at
points short of terminal points.

(2) The holder may continue to serve reg-
ularly any point named herein through the
airport last regularly used by the holder to
serve such pomt prior to the effective date
of this certificate. Upon compliance with
such procedure relating thereto as may be
prescribed by the Board, the holder may, in
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nddition to the cervice herelnabove exprecsly
preseribed, regularly cerve a peint named
herein through any alrport convenlent
thereto.

{(3) On each trlp operated by the holder
over all or part of one of the coven nums-
bered route segments in this certificate, tho
holder shall stop at each point named bee-
tween the point of origin and polnt of tor-
mination of such trip on such cegment, ex-
cept a point or points with respeet to which
(a) the Board, pursuant to such procedure
as the Board may from time to time pre-
scribe, may by order relieve the holder from
the requirements of such condition, (b) tho
holder is authorized by the Board to suspend
service, or (¢) the holder is unable to render
service on such trip beeause of adverce
weather conditions or other conditions which
the holder could not reaconably bave been
expected to foresee or control.

(4) Notwithstanding the provislons of
paragraph (3) above, the holder on cach trip
scheduled over all or part of Segments 3, 3,
6, and 7 may omit o point cr points subject
to the following conditions:

(3) A minimum of four Iintermediate
points shall be scheduled to bo corved on
each trip scheduled between Cloveland,
Ohio, on the one hand, and Noew York,
N. Y./Newark, N. J., or Philadelphia, Pa.-
Camden, N. J., on the other hand;

(b) A minimum of thrce intcrmediato
points shall be scheduled to ba coerved on
each trip scheduled between Now Yerls,
N. ¥./Newark, N. J,, and Wachington, D. C./
Baltimore, 3d., between Pittsburgh, Pa., and
Atlantic City, N. J., and between Plttcburgh,
Pa., and New Yorlk, N. Y./Newark, IN. J.,

(¢) A mintmum of two Iintcrmedlats
points shall be scheduled to ho corved on
each trip scheduled between Brodford, Pa.,
and New York, N. Y./Newarlk, N. J., and be-
tween Bradford, Pa., and Philadelphia, Pa.e
Camden, N. J.,

(d) A minimum of one intermcdlate point
shall be scheduled to be cerved on each trlp
scheduled between Atlantic City, . J., and
New York, N, ¥./Newark, N. J., betwicen At-
lantic City, N. J., and Yashington, D. C./
Baltimore, 2d., between Harrlsburg, Pa., and
Pittsburgh, Pa., between Harrfcburyg, Pa., and
New York, N. ¥./Newarls, N, J., and botwreen
B ord, Pa. and Cleveland, Ohio.

(5) The authority granted in parasraph
(4) above to operate gkip-stop cervice on
Segment 6 i3 subject to the condition that
at least two round trips per doy chall bo
scheduled to cerve every intecrmcediato point
on such segment.

(6) The authority granted in parcgraph
(4) above to operate skip-stop corvice on
Segment 3 between Harrisburg, Pa., and the
co-terminal points New Yorlk, N, ¥., and
Newark, N. J., iz subject to the condition
that at least two round trips per day chall
‘be scheduled to serve Trenton, . J.

(7) The intermediate points Georgetowne-
Rehoboth Beach, Del., Cape May, I, J., and
Stroudsburg-East Stroudsburg, Pa., chall
only be served during the peried commeonc-
ing not earler than June 1 or later than
June 15 and terminating not earlicr than
September 1 or later than September 15, in-
clusive of each year, except that tho Board
may enlarge eald period if the Board detor-
mines that sald perlod does not permit ade-
quate seasonal cervice.

(8) Notwithstanding the provisions of par-
agraph (3) of theze terms, conditions and
limitations, the holder may render nenstop
service between Hagerstown, 24d., on ths one
hand, and Altoona, Pa., on the other hand,
and between Cumberland, 29d., on the one
hand, and Johnstown, Pa., on the other
hand.

The exerclse of the privileges granted by
this certificate shall bo subject to such other
reasonable terms, conditions, and limitations
required by the public interest as may from
time to time he preceribed by the Board,

The corviees authorized by this certificate
were orlzinally ectablished purcuant to a de-
termination of poliey by the Civil Acronou-
tics Bgoard that fn the dischorge of it
obligation to encsurage and develop air
transportation under the Civil Asronautics
Act, as amended, 1t 15 In the public intercst
to establich certain alr carrlers who will b2
primarlly enzoged in chort-haul afr trans-
portation o5 distingulshed from the szrvice
rendered by trunbline atr carriers. In ac-
capting this certificate the holder acinowl-
cdges and acrecs that the primary purpose
of this certificte 15 to authorizz and re-
quire it to offer chort-haul, local or feeder,
alr trancportation corvice of the choracter
decerlbed above.

The certificate chall be efective on caeee o,
1935: Providcd, howerer, That prior to tha
date on which the cortificate would othzr-
wice become effective the Board, elther on
1t3 own Inltiative or upon the timely filing of
o petition or petitions seeliing reconsidera-
tion of the Bsard's order Of e, . 1953
(Order E~....) incofar as such order au-
thorlzes the Issuznce of this certificate may
by crder or orders cstend such effective date
from that time. The suthorization to sarve
Cumberland and Eoston-Cambridge, L.,
Dover and Wilmington, Del., Asbhury Poriz-
Long Branch-XMonmouthk Beach, IN. J., and
Lock: Haven, Pa., chall continue in efiect up
to and including aeoee___.. The author-
izatlon to cerve Stroudsburg-East Strouds-
burg, Pa., the cuthorization to carve the
Intermediate polnt Trenton, W. J., and the
coterminal points New York, N. Y., and
INewaris, N, ., on cegment 3; conditisn (6},
ghove; and condition (4) (d), cbove, In=0-
far as it portains to cervice between Harrise
burg, Pa., and New TYork, N. Y./Neverk,
. J., chall continue in effect up to and
including December 31, 19386.

In witnezs whereof, the Civil Aeronoutics
Eoard hos cauced this cortificate to be exe-
cuted by it; Chairman, and the czal of the
Board to bo afiixed hereto, attested by thz
Scerctary of thaBoard, on the day of .
1955.

[czan] R033 RIZLEY,
Cheirmarn.
Attest:
Secretary. T -
ArcmenIx B

TLOPOSZD DIART OF O2DID EXTENDING EFFECTIVD
PLRICD ©F TOUPOZARY SENVICS AUTHOIIZA-
TIO0NO

The Board has by Ordor E—--., dated -
1955, granted o cortificate of public con-
venlenca and neeccsity of unlimited duration
to Allezheny Afrlines, Inc. (Allegaeny) au-
thorizinz Allegheny to engagz In alr trons-
portation of percons, property, and moil over
route 0. 67. Inthe past, Allegheny hos baen
authorized to conduct opcrations differingz
in certaln particulars from the authority
ctated In it5 temporary certificate of public
convenlence and necessity for route No. 67.

The torm of effectivenecs of comz of theze
authorizations 15 unlimited, while othsrs
vrould expire ciuty days after final determi-
nation by the Bsard in any proceeding in-
volving rencwal of route No. 87 or at thz
end of o stated porlod. The reacons for fz-
suance of thecg temporary authorizations
oppear to ba still applicable to Allegheny in
1t3 operation under the certificate of unlim-
ited duration concurrently issued herewith.
It, therefore, appears to the Board that it
13 in the public intcrest and consistent with
the oct to continue thece outstanding tem-
porary authorizations in effect for an addi-
tional perled of time. In extending these
authorizations, 1t appcars desirable to in-
clude all cwrrently effective authorizations
walch are not included in or disposed of in
the netwr certificate in one order which will
bocome effective at the came time the new
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certificate of unlimited duration becomes
effective.

Accordingly, the Board, acting pursuant
to sections 205 (a) and 416 (b) of the Civil
Aeronautics Act of 1938, as amended, and to
§ 202.4 and Part 205 of its Economic Regu-
lations,-finds:

1. That the enforcement of the provisions
of section 401 (a) of the act and of Al-
legheny’s certificate, insofar as it would
otherwise prevent the operations hereinafter
authorized, would be an undue burden upon
Allegheny by reason of the limited extent of,
or unusual circumstances affecting Iits op-
erations and is not in the public interest;

2. That the enforcement of the condition
in Allegheny’s certificate which requires it
on cach flight over all or part of the several
numbered route segments on route No. 97
to stop at each point named between the
point of orjgin and the point of termination
of such flight unless otherwise authorized
by the Board, to the extent that it would
prevent the service pattern hereinafter au-
thorized, would- prevent a service pattern
which is in the public interest and which
is consistent with Allegheny’s performance
of a local or feeder air transportation service
and is not required by nor is it in the public
interest; -

3. That the temporary suspensipns of
service authorized hereinafter do not sub-
stantially change the character of the service
for which the certificate of public conven-
fence and necessity of unlimited duration
is being granted to Allegheny and are other-
wise in the public interest;

4, The authority granted by Order E-7969,
December 16, 1953, insofar as it authorized
Allegheny to serve Cumberland, Maryland
and Altoona, Pennsylvania, on the same
flight on segment 1 of route No. 97.should
and will be terminated because Cumberland
and Altoona are included as successive in-
.termediate points on segment 1 of the cer-
tificate being issued to Allegheny concur-
rently with this order; Accordingly, it is
ordered, That: -

1. Allegheny be and hereby is authorized
to continue temporary suspension of
service at Stroudsburg-East Stroudsburg,
Pennsylvania, an intermediate point on its
route No. 97 until such time as -adequate
alrport facilities-are avatlable at said point
for scheduled air operations by Allegheny
(previously authorized by Order E-7452)°

2. a. Allegheny be and hereby is tempo-
rarily exempted from the provisions of sec-
tion 401 of the act and the terms and con-
ditions of its certificate of public convenience
end necessity insofar as they would other-
wise require Allegheny on each trip sched~
uled between Bradford, Pa., and New York,
N. Y./Newark, N. J., or Philadelphia, Pa./
Camden, N. J., to schedule service to 2 mini~
mum of two,intermediate points, and on
each trip scheduled between Bradford, Pa.,
and Cleveland, Ohlo, to schedule service to
a minimum of one intermediate point, such
exemption to continue in effect for such
period of time as service by United at Brad-
ford is suspended;

b. Allegheny be and hereby is temporarily
exempted from the provisions of section 401
of the act and the terms and conditions of
its certificate of public convenience and
necessity to the extent necessary to permit
it on trips scheduled between Cleveland,
Ohlo, on the one hand, and New York, N. ¥./-
Newark, N. J., or Philadelphia, Pa./Camden,
N. J., on the other hand, to omit service to
all intermediate points In excess of three;.

¢. The authority granted in paragraphs
(a) and (b) above is subject to the condi-
tlon that at least two round trips per day
shall be scheduled to serve every intermedt-
ate point on segment 7 (previously author-
ized ley Order E-8549)°

3. Allegheny be and hereby is temporarily
exempted from -the -terms of its certificate
insofar as they would otherwise prevent it
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from overflying Johnstown and Alfoona,
Pennsylvania, on flight scheduled over seg-
ment 6 of route No. 97; Provided, That Alle~

~gheny serve Altoona and Johnstown on at
least four daily round trips and provide at
least one dail} westbound flight from Clear-
field/DuBois/Philipsburg to Pittsburgh via
Johnstown; And, provided, further, That
Allegheny shall operate at least one dally
single-plane, round-trip service between
Johnstown and Altoona, on the one hand,
and Scranton-Wilkes-Barre and New York/
Newark, ot the other hand. This authority
shall terminate one year from September 24,
1954) (previously authorized by Order E-
8651);

4. Allegheny be and hereby is temporarily
exempted from the provisions of section 401
of the Act and the terms of its certificate of
public convenience and necessity, with re-
spect to segment 6 of route No. 97, insofar
as they would otherwise require Allegheny
during the period of the year when daylight
saving time is not in effect to schedule serv-
ice to Lock Haven, Pennsylvania, In excess
of one daily round-trip flight (previously
authorized by Order E-8872);

5. Allegheny be and hereby is temporarily
exempted from the provisions of section 401
(a) of the Act, and the terms, conditions and
restrictions of its temporary certificate inso-
far as they would otherwise prevent. Alle-
gheny from serving Oil City-Franklin, Clear-
field-DuBois-Philipsburg, and* Bellefonte-
State College on one round-trip flight sched-
uled daily over segment 7 of route No. 97
between the terminal points Cleveland and
Philadelphia/Camden, and from serving Oll
City-Franklin on one round-itrip flight
scheduled.daily over segment 7 between the
terminal points Cleveland and New York.
This-authority shall expire one year from
April 27, 1855 (previously authorized by
Order E-9141); - =

6. Allegheny be and hereby Is authorized
to conduct nonstop service between Pitts-
burgh, Pennsylvania, and Atlantlc City, New
Jersey, over segment 3 of its route No. 97:
Provded, That Allegheny continues to op-
erate:the quantity of service. presently pro-
vided to intermediate points on trips operat-
ing between Pittsburgh and Atlantic City.
‘This authority shall remain in effect through
September 30, 1955 (previously authorized by
Order E-9260);

7. Allegheny be and hereby is authorized
to extend its service to and from Cape May,
New Jersey, until November 1, 1955, on a trial
basis for the 1955 summer season (previously
authorized by Order B-9571);

8. Allegheny be and hereby is authorized
to render flag-stop service on its route No.
97 by omitting the physical landing of its
aircraft at any intermediate point scheduled
to be served on a particular flight: Provided,
That there are no persons, property or mail
on the aircraft destined for such point and
no such traffic available at such point for
the flight at the scheduled time of depar-
ture: Provided, further, That the Board in
its discretion may at any time disapprove
the use of such authority with respect to
service to any point on any flight or fiights
(previously authorized by Orders E-3920 and
E-6139);

9. The authority previously granted to
Allegheny by Orders E-3920 and E-6139 in-
sofar as they pertain to Allegheny E-7452,
E-7969, E-8549, E-8651, E-8872, E-9141,
E-9260, and E-9571, shall be terminated on
the date this order and the certificate of
public convenjence and necessity of un-
limited duration for_route No. 97 being
issued to Allegheny concurrently with the
issuance of this order become effective;

10. The change in service pattern,.tem?
porary suspension and temporary exemption
authorizations granted herein shall become
effective’ concurrently
with the effective date of the certificate
issued to.Allegheny in Docket No. 7355;

11."This order or any part thereof may bo
amended or revoked at any ¢ in the
discretion of the Board without notice and
without hearing.

By the Civil Aeronautics Board.

{sEAL] M. 0. MULLIGAN,
Seeretury.
[F. R. Doc, 55-8357; Filed, Oot. 13, 1965;

8:46 a. m.]

INTERSTATE COMMERCE
COMMISSION

DESCRIPTION OF ORGANIZATION
TRANSPORT MOBILIZATION STAFF

OcTOBER 10, 1956,
The following is added to the desorip-
tion of the organization of bureaus and
offices of the Interstate Commerce Com-
mssion:

Transport Mobilization Staff. 'This
staff, under the direction of the Com-
missioner who is responsible for the
supervision of the Bureau of Safety and
Service, performs duties pertaining to
the administration and performance of
the functions with respect to domestic
transportation, storage and port facil-
*ities, as that term is defined in section
601 (k) of Executive Order 10480, dated
August 14, 1953 (18 P R. 4939), dele-
.gated to the Commission and redelegated
to said Commissioner under the Defense
Production Act of 1950, as amended.

[SEAL] Harorp D. McCoy,
Secretary.
-[F. R. Doec. 56-8364; Filed, Oct. 13, 1055;

8:49 a. m.]
L ————————

[Sec. 6a Application 68]
MAacHINERY HAULERS ASSN,
APPLICATION FOR APPROVAL OF AGREEMENT

OcTOBER 12, 1055,

The Commission is in receipt of the
above-entitled and numbered application
for approval of an agreement under the
provisions of section 5a of the Interstate,
Commerce Act.

Filed October 10, 1955.

A. R. Fowler, Secretary, Machinery Haulers
Association, 2288 University Avenue, St. Paul
14, Minn,

Agreement involved: An agreement
between and among common catrriers by
motor vehicle, members of the Machinery
Haulers Association, relating to rates,
classifications, divisions, allowances, and
charges (including charges between car-
riers and compensation paid or recelved
for the use of facilities and equipment),
and rules and regulations pertaining
thereto, governing the transportation of
machinery or related articles between
points in the United States.

The complete application may .be in-
spected at the office of the Commission
m Washington, D, C.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 20 days from
the aate of this notice. As provided by
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the General Rules of Practice of the
Commission, persons other ¢ appli«
cants should fairly disclose their inter-
est, and the position they intend to take
at the hearmmg with respect to the appli-
cation. Otherwise the Commission, in
its discretion, may proceed to 1nvestigate
and determmne the matters involved in
such application without further or
formal hearing.

By the Commuission, division 2.

[SEAL] HaroLp D. McCoy,
Secretary.
[F. R. Doc. 55-8373; Filed, Oct. 13, 1955;

8:50 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Dacket Nos. 11482, 11483; FCC 55M-857]

ANERICAN COLONIAL BROADCASTING CORP.
AND SUPREME BroancasTing Co., INC.

NOTICE OF PREHEARING CONFERENCE

In re applications of American Colomal
Broadcasting  Corporation, Caguss,
Puerto Rico, Docket No. 11482, File No,
BPCT-1980; Supreme Broadcasting
Company, Ine., Caguas, Puerto Rico,
Docket No. 11483, File No. BPCT-1991,
for construction permits for new tele-
vision broadcast stations.

FEDERAL REGISTER

Notice is hereby given that pursuant
to Section 1.813 of the Commizsion's
Rules a prehearing conference in the
above-entitled proceeding will be held
at 10:00 a. m., Friday, October 14, 1955,
in Washington, D. C.

Dated? October 6, 1955.
FEDERAL COLLIUNICATIONS

COLIIIISSION,
[seAL] Mary Jane MMonnis,
Secretary.
[F. R. Doc. 55-8371; Filed, Oct. 13, 1035;
8:50 a. m.)

[Mexlcan Change List 183] ¢
MEXTICAN BROADCAST STATIONS

LIST OF CEANGES, PROPOSED CEHAINGES, AND
CORRECTIONS IN ASSIGNZIENTS

SeprerER 26, 1955,

Notification under the provisions of
part ITT, section 2 of the North American
Regional Broadeasting Agreement.

List of changes, proposed changes, and
corrections in assignments of Mexican
Broadcast Stations modifying the Ap-
pendix confaining assignments of Mexf-
can Broadcast Stations (Mimeograph
47214-6) attached to the recommenda-
tions of the North American Regional
Broadeasting Agreement Enginecering
Meeting, January 30, 1941.

QCall An- Sched. Protat!
Tocation Power Cless dato el
Jetters teana | ulo eporatisn
809 Kilesyeles
XENO....] Cuidad Lerdo, Durango (change in call | 100 opt. £2,1025
T T p gy (chango v D] IV | Eept e
1100 Kloegpeles
XEAD.... Guadwgéiara,laﬁseo (increass in daytime | 1 kw D125 w N...] ND U v xn S3,10%3
Do .
1220 Eileegeles
XECV.....| Cuidad Valles, 8an Luls Potost (changs { 1 kw...... Eepte SR, 10235
L et o T, (chang; v, ND D I . $3,1025
XEBL..... Culiaw;, Sinaloa (increass in doytims | 6kw D/6dw N...| ND U | I-B | Do 23,1205
DOWeED).
1340 Kilsegeles
XEOK.... Durangg, Durango (increass in daytime | 1 kw D20 w N...{ ND 2] n Do,
Wer)e
po 1550 kiloeg eles
XESA. ... Cnliwn)l, Sinaloa (increase in daytime | Skw D/ w N...] ND U Ir-B Do,
wer).
pe 1687 kilcepeles
XENQ.-- Ttlﬂiatn;c!;?go, Hidalgo (assignment of call | 53 w N/5 kw D. T X |8t 231950
¢ N
FEDERAL COLDMUNICATIONS COILIIISSION,
[SEAL] Mary JANE MORRIS,

Secretary,

[F. R. Doc. 55-8372; Filed, Oct. 13, 1955; 8:50 a. m.}

FEDERAL POWER COMMISSION

[Docket No., G-7212, etc.]

STANDARD OIL. COMPANY OF TEXAS ET AL,
NOTICE OF FINDINGS AND ORDERS

OCTOBER 7T, 1955.

In the matters of Standard Oil Com-
pany of Texas, Docket No. G-7212; D. C,
Latimer, Docket No. G-7237; Baldwin
Gas Company, Docket No. G-8114; T, E.
Bickel, Estate, Docket No. G—8412; Sum-
mit Gas & Development Company,
Docket No. G-8414; J. F. Pritchard,
Docket No. G-8524; Fawrfax Oil & Gas

No. 201—7

Company, Docket No. G-8532; The Otto-
Nelle Oil & Gas Company, Docket Nos.
G-8535, G-8537; P. O. Burgy and B. S.
Marshall, Docket No. G-8536; Peters,
Writer and Christensen, Inc., Docket No.
G-8545; Jake L. Hamon, Docket No.
G-8557; Moon Gas Company, Docket
Nos. G-8596, G-8642; J. B. Murphy et al.,
Docket No. G-8597* H. H. Howell, Dockeb
No. G-8639; W. L. Heeter, Docket No.
G-8823; Atmar Producing Company,
Docket No. G-8911, John R. LeBosqueb
et al, Docket No. G-8935; Lorentz C.
Hamilton, Jr., Docket No, G-8961, Hoys
and Anderson, Docket No. G-9108; R. D.
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Gas Company, Docket No. G-9110; Rob-
Inson Ol & Gas Company, Docket No.
G-9148; Texas Gas Tranzmission Carpa-
ration, Docket No. G-9203.

Notice is hereby given that on Octobar
4, 1955, the Federal Power Commission
issued its findings and orders adopted
September 28, 1955, issuing certificates
of public convenience and necessity in
the above-entitled matters.

[seav] Lrox 14. Fuguazy,
Secretary.
[P. R. Dac. §5-8362; Filed, Oct. 13, 1935;
8:48 a. m.]
[Docket No. G-5201]

SovuTHERI NATORAL Gas Co.
II0TICE OF HEARNNG
Octozer 11, 1955.

Take notice that Southern Natural
Gos Company (Applicant) a Delaware
corporation whose address is Watts
Building, Birmingham, Alabama, filed on
Aunust 8, 1955, an application for a cer-
tificate of public convenience and neces-
sity pursuant to section 7 of the Natural
Gas Act, authorizing Applicant to con-
struct and operate facilities for the
transportation of natural gas in infer-
state commerce as herelnafter deseribad,
subject to the jurisdiction of the Com-
mission, all as more fully represented mn
the application which is on file with the
Commission and open for public inspec-
tion.

Applicant proposes to construct as an
integral part of its present system ap-
proximately 100 feet of 4% inch pipe-
line for the purpose of transporting,
celling and delivering natural ges on an
interruptible basis to Southern Nitrozen
Company (Nitrozen) for indusinal use
in its synthetic nitrozen plant to be con-
structed by Nitrozen near Savannah,
Georgla.

Said line will run from a tap on Ap-
plicant’s existing 14 inch Savannah line
for approximately 100 feet in & westerly
direction to & meter station to be lscated
at or near the proposed plant.

Applicant also proposes (1Y to con-
struct o measuring and rezulatiny sta-
tion at the terminus of said line, (2) fo
increase by 1,000 horsepower the existing
comprezsion facllities at the Ocmulges
compressor station by supercharging
four 1,100 horsepower encines so as to
add 250 horcepower to each unift, and
(3) to construct o new compressor sta-
Hion at Wrens, Georgia, having a sinzle
portable compressor of 660 horsepower.

The estimated cost of construeting Ap-
plicant’s proposed facilities is $266,800.02
The cost of construction will be defrayed
from cash on hand or to be derived from
current operations. If is estimated that
the full cost of constructing the facili-
tles will be recovered in about 114 years
based upon the estimated net annual op-
eratinz revenues arising from the pro-
posed sale. i

Applicant proposes to supply Nitrogen
with its entire plant requirements of
natural gas for process gas and for fuel,
estimated at 2 maximum of 11,000 Mt
par day and 500 Mecf per hour, subject to
curtailment or interruption of deliveries
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at any time and from time to time except
that no interruption 1s annually antici-
pated from June 1 to October 31 except
as may be necessary during this period
on account of force majeure.

This matter 1s one that should be dis-
yosed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice’ that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commuission by sections 7
and 15 of the Natural Gas Act, and the

NOTICES

Commission’s Rules of Practice and Pro-
cedure, a hearing will be held on Friday,
October 28, 1955, at 9:30 a. m,, e. 8. t., in
a Hearing Room of the Federal Power
Commussion, 441 G Street NW., Washing-
ton, D. C., concermung the matters in-
volved in and the issues presented by
such application: Provided, however
That the Commuission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (¢) (1) or (e¢) (2) of the
Commussion’s Rules of Practice and Pro-
cedure. Under the procedure: herein

provided for, unless otherwise advised, 1t
will be unnecessary for Applicant to np~
pear or be represented at the hearing.
Failure of any party to appear at and
participate in the hearing shall be con-
strued as waiver of and concurrence in
omission herein of the intermediate
decision procedure in cases where a re-
quest therefor is made.

[seaL] Leon M. FuqQuay,
Secretary,

[F. R. Doc. 55-8368; Filed, Oot. 13, 1055;
8:50 &. m.]



